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Preface

Few laws enacted by the Pennsylvania General Assembly have been
more profoundly felt than Act 195 of 1970, which granted teachers
and other public employees the right to bargain and to strike. Intend-
ed to heal the wounds of labor unrest, that law instead produced more
distress. Pennsylvania in the ensuing vears quickly became the nation’s
leader in school strikes.

The year 1991 will be remembered as a time when some signifi-
cant forces converged. Among them was the ongoing ctfort by PSBA
and other interested groups to secure meaningful school strike reform.
In fact, school directors across the state targeted the issuc as a top leg-
islative priority for the association. T'he first school strike hill ever to
be moved to the floor of cither chamber in the General Assembly was
SB 727. After months of legislative debate and maneuvering, the bill
received nearly unanimous votes in both chambers. The new law — Act
88 of 1992 took effect July 9, 1992. School strike reform, clusive for
more than 20 years, finally had been enacted.

Included in this resource is a clear historical reference to collee-
tive bargaining rights in Pennsylvania public education, an article-by-
article review of both Act 88 and Act 195, the responsibilitics and reg-
ulations of state agencies, impasse procedures under Act 88, and sug-
gestions for preparing for successful negotiations.

By using this guidebook, school directors and administrators will
gain a better understanding of the bargaining process and their

options at cach stage.

Joseph 1. Oravitz
Fxecutive Divector
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Legislative history
of collective bargaining rights
in Pennsylvania public education

Public sector labor relations in Pennsylvania underwent a dramatic
evolution from the late 1940s through the early 1990s. Initially, state
law prohibited public employees from bargaining and striking. All that
changed in 1970, when a law enacted in response to growing pressurce
from teacher and other public employee unions, gave rise to virtually
unrestrained strike activity in the public schools. Public policy shifred
again 22 years later when, as a result of an outery from citizens, the
General Assembly imposed the first restrictions on school employees’
right-to-strike. [Tvw did this evolution take place?

Development of Act 195

Few laws ever enacted by the General Assembly have been more
profoundly felt than Act 195 of 1970, which granted teachers and oth-
cr public employees the right to bargain and to strike. That law, in-
tended to heal the wounds of labor unrest, instead produced even
more distress. Pennsylvania in the ensuing years quickly became the
nation’s leader in school strikes.

Prior to the passage of Act 195, public employers and public em-
ployees were governed by Act 492 of 1947 - the No-Strike Law,
which effectively ruled out binding collective bargaining and prohibit-
ed strikes. People who engaged in a strike were subject to automatic
discharge. The law provided for grievance pancls to serve as public
sounding boards for employee complaints.

Exclusive colleetive bargaining rights between public employers
and representatives of public employees, however, not only were un-
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authorized but were determined by the courts to be impermissible.
Since under this law there could not be a recognized bargaining agent,
there was no way to impose penalties or forfeitures on any recognized
employee organization.

Because under the 1947 law there counld not be a recognized bar-
gaining agent, all penalties for violations were applied to empioyees
individually rather than to employee organizations. The courts gener-
ally refused to uphold the provisions of the law; thus, the 1947 No-
Strike Law effectively became unenforceable.

It wasn’t solely the ineffectiveness of Pennsylvania’s 1947 act that
brought on the clamor for change, however. In the 1960s growth in
public employment was rapid. Unions began pressing for organiza-
tional rights, primarily because private unions saw an entirely new
vista of membership in the public sector to counter a declining union
membership in the private sector.

It was obvious by 1965 that Pennsylvania ultimately would have a
collective bargaining law for public employees. ‘The trend was set in
motion in 1962 when President John F. Kennedy issued an Executive
Order permitting federal employees to form employee organizations.
That action spawned the various public employee laws that exist today
in one form or another in many states,

President Kennedy’s order also had the effect of encouraging em-
ployee groups to pressure school boards and other local governments
(county and municipal) into recognizing exclusive bargaining agents
and entering into negotiated agreements. At the same time, these efforts
set the stage for statewide action by employee unions.

The American Federation of 'Feachers, long before the passage of
Act 195, held the conviction that the right to organize, to bargain col-
lectively and to strike were basic rights for all employees, including
those in the public sector.

"The Pennsylvania State Education Association, the largest teacher
union in the state, soon endorsed similar positions, including the right
to strike. In 1968 both teacher unions teamed up with other public
employee groups to push for a collective bargaining law. In March of
that same year, more than 20,000 angry teachers and others marched
on Harrisburg pressing tor passage of a collective bargaining law and
additional school funding.

Faced with the need to take action, Governor Ravmond P. Shafer
formed a commission in 1968 to review the issue of public employee
bargaining and to mal ¢ recommendations for revising the 1947 “no-
strike” law. The statewide panel was commonly known as the 1lick-
man Commission, because it was chaired by Leon I, Hickman, a rec-

3




ognized labor attorney and vice president of ALCOA. Extensive hear-
ings were held throughout the state as the commission began to forge

its recommendations.

While the final recommendations of the Hickman Commission
generally were incorporated into legislation by the state Senate (SB
1021), alternate proposals abounded in the Legislature during the

1969-70 session. PSBA drafted leg-
islation — SB 518 — which embraced
many of the Hickman Commission
recommendations; PSEA and the
AFL-CIO joined in writing 1B
1443,

All three bills repealed the 1947
No-Strike Law and each provided
for formation of bargaining units as
determined by a state agency. All
three proposals provided for desig-
nation of exclusive bargaining unit
representatives and outlined impasse
procedures. Each prescribed penal-
tics for employees and their unions
in the event of illegal strikes.

Following months of intense
legislative debate, in the summer of
1969 employer groups effectively
blocked the passage of the union-
backed HB 1443, After it was evi-
dent that public employer groups
throughout the state, sprarheaded
by PSBA, would resist pressures of
employee organizations for a liberal
bargaining bill, a new and basically
well-constructed bill - SB 1333 -
emerged and eventually was signed

After it was evi-
dent that public
employer groups
throughout the
state, spearhead-

¢d by PSBA,

would resist pres- -
sures of employee ; .
organizations for .
a liberal bargain-
ing bill, a new

and basically
well-constructed

bill - SB 1333 -
emerged and
eventually was
signed by the

governor.

by the governor. The new law — Act 195 = took effect on Oct. 21,

1970.

PSBA positions incorporated into Act 195
The 17 fundamental principles supported by the Pennsylvania
School Boards Association, and submitted in SB 518, generally were

incorporated into the new law.

* All public employees should be covered by the same law.

10
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* Employees must have the right to join, participate in and sup-
port the organization chosen to represent them or to refrain from
each and every one of these activities.

¢ Bargaining units should include only those employees whose
duties are nonsupervisory, nonadministrative or nonconfidential in
nature.

* Bargaining units should not include both professional and non-
professional personnel.

» A single organization should represent the unit on an exclusive
basis.

* A separate, independent agency should be created to administer
the provisions of the law.

¢ Choice of a representative organization should be by sceret bal-
lot election which allows cach member of the unit full diseretion.

* The clected representative organization should be by secret bal-
lot election which allows each member of the unit full discretion.

¢ ‘ermination dates of contracts must be set as being cotermi-
nous with the fiscal year of the employer.

* T'he scope of negotiable items must be defined and limited 1o
exclude those items which are mandated by law to reside with the
public employer.

* Employers must be required to negotiate on petition of the rep-
resentative organization,

¢ An orderly procedure must be established setting a deadline for
commencing negotiations with an impasse procedure outlined.

* Impasse resolution procedures first should allow for the parties
of interest to come to agreement with voluntary mediation. In cases
where this is not successtul, or if specified deadlines are not met, state-
level procedures should be invoked.

* [mpasse procedures should include mediation, fact-finding and
compulsory arbitration with final authority on items requiring legisla-
tive action reserved to the employer.

¢ Collective bargaining must culminate in a written agreement.

* A grievance procedure must be mandated as part of any agree-
ment with a definition of grievance limited to the interpretation or
application of the agreement.

* The rights of the general public te expect uninterrupted, man-
dated services must be protected through a prohibition against a strike
by public employees.

Only two provisions of the 17 principles failed to appear in Act
195: onc dealt with imandatory impasse procedures before public em-
ployees were allowed to strike; the other was the failure of the law to

11
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provide a separate independent agency to adequately administer the

provisions of the law.

The Act 195 years

Following the passage of Act 195, collective bargaining became
serious business in the public schools as the strength of teacher unions
grew. For 22 years, Pennsylvania consistently led the nation in the num-
ber of school strikes. The statistics were overwhelming: more than
800 walkouts idling in excess of a quarter million school employees
and more than 3.7 million students. Incredibly, despite that record, the

General Assembly never acted to curb
walkouts in the public schools. In fact,
Act 195 of 1970 remained untouched for
nearly a generation,

Why was the law that gave rise to so
much labor unrest in the public schools
virtuatly immune from any legislative
change? Clearly, public employee unions
were largely responsible for blocking
reforms. They wanted to protect a law
which served their interests well. Any
attempt to revise that act represented a
threat to rights which they guarded
closely.

Beyvond the lobbying pressure exert-
ed by the unions, there were other rea-
sons that Act 195 remained unassailable.
The faw affected all public employeces,
including those working for state, county
and municipal governments — not just
personnel in the public schools. And, for
those other jurisdictions, Act 1935 had
proved far more workable. Many legisla-
tors were reluctant to open that law and

On the 20th
anniversary of
the passage of
Act 195, PSBA
compiled and
published a
“sunset review”
of the act,
which serves
today as the
only historical
record of the
effects of the
law on public
schools.

potentially disrupt state and municipal bargaining to address problems

intl  schools.

As a result, for 22 vears no bill amending Act 195 ever was reported
from a committee in cither the Senate or House of Representatives,
let alone brought up for a vote in cither chamber.

For PSBA, a leading advocate for school strike reform, this leg-
islative standoff was a source of considerable frustration. "I'he associa-
tion repeatedly presented reports documenting the disruption to cdu-
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cation which unchecked strikes were causing. In 1990, on the 20th
anniversary of the passage of Act 195, PSBA compiled and published a
“sunset review” of the act, which serves today as the only historical
record of the effects of the faw on public schools. PSBA also testified
before numerous committees, enlisted the support of the news media
and other interested organizations and offered dozens of legislative
proposals over the years. Yet, despite that concerted effort, the Gen-

cral Assembly failed to act.

Repeated PSBA initiatives were stifled by the unwillingness of
legislators to address the school strike issue. Because no bills modify-

Selective strikes
offended even
some of the
staunchest
friends of orga-
nized labor.
Such walkouts
clearly put at
risk the safety
and welfare of
the very chil-
dren the public
schools were

created to serve.

ing Act 195 ever were brought up for
consideration, the association was
forced to draft many of its proposals
as amendments to the School Code or
other laws. Whenever that happened,
however, opponents would object to
the action claiming that only Act 195,
a labor law, could be the vehicle for
changes in public sector bargaining.
These procedural challenges, which
invariably were successful, had the
convenient effect of enabling legisla-
tors to avoid up-or-down votes on the
mierits of nearly every school strike
bill proposed over the years.

Senate Bill 727 introduceu
The year 1991 will be remem-
bered as a time when some significant
torces converged. Among them was
the ongoing cffort by PSBA and other
interested groups to secure meaning-

ful school strike reform. In fact, school directors across the state tar-
geted the issue as a top legislative priority for the association. Added
to that was an increasingly bitter public reaction to the devastating
tactics being employed by teacher unions. Despite a lagging state and
focal cconomy, salary demands at the bargaining table in many areas
of the commonw ealth were higher than ever. The number of school

[t

strikes rose, including

‘selective” strikes called de co day, building to

building or for partial days, typically with little or no public notice.
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Selective strikes offended even some of the staunchest friends of
organized labor. Such walkouts clearly put at risk the safety and wel-
fare of the very children the public schools were created to serve.
They also produced enormous disruption to the community at-large.
Parents often were forced to wait until the 11 p.m. television news
broadeast not only to learn which of their children would have school
the next day but to make necessary child carce arrangements as well. In
some cases, selective strikes were called with virtwally no prior notice,
sometimes even leaving students at schools with no teachers present.

The torrent of public outrage against what was viewed as exces-
stve union demands in a ¢ >clining econemy and unfair strike tactics
finally made an impact as the first school strike bill ever to be moved
to the floor of either chamber in the General Assembly was brought up
for a vote in the Senate. The proposal, Senate Bill 727, had been
introduced as an amendmernt to the School Code providing for bind-
ing arbitration. PSBA opposed the legislation, contending that the
granting of final authority to third-party arbitrators to establish
salaries and benefits - and, effectively, local tax rates — constituted a
cure worse than the strike “discase.”

"I'he arbitration provision was not the only cause of PSBA’s con-
cern. At about the same time SB 727 was being considered, the Senate
came within a single vote of approving another bill which outlawed
seieetive strikes but, as a condition, would have required that all classes
be cancelled during any legally authorized walkout. The proposal
would have barred school beards from using even its own administra-
tors, supervisors and substitutes to keep a portion of the instructional
program operating when a strike was underway.

PSBA reiceted such a trade-off. The association’s position was
that, while teachers may have the legal right to strike, the constitu-
tional mandate for a “thorough and cfficient system of public educa-
tion” required that school boards be able to take all necessary action
to continue to provide that service. PSBA opposed any legislation
which prohibited districts from operating school during a strike.

"T'he association worked closely with the prime sponsor of SB 727
Sen. James C. Greenwood (R-Bucks), in modifying the bill in a way
that was acceptable to school directors. The Pennsylvania State Fd-
ucation Association also participated in the talks.

When the revised bill passed the full Senate on a unanimous vote,
it contained no provision for the compulsory use of arbitration. Instead,
that impasse procedure was authorized only at the request of the
school board or with its concurrence. SB 727 also mandated a stricter
timeframe for bargaining, increased the number of state mediators




and permitted either negotiating party to initiate fact-finding. The
legishation did not address the thorny sclective strike issue, but it also
contained no prohibition on keeping schools open during a walkout
by the regular employees.

SB 727 then was referred to the House Education Committee for
further consideration. There, the panel’s chairman, Rep. Ronald R.
Cowell (D-Allegheny), convened further discussions with PSBA,
PSEA and the Pennsylvania Federation of Teachers. A new version of
the bill was drafted, retaining the provisions concerning mediators and
fact-finding but revising and adding other sections. Among the
changes:

* Binding arbitration was permitted only if both parties
mutually agree to its usc.

* The bargaining timeframe was modified.

* Sclective strikes were prohibited.

* Unions were required to give at least 36 hours’ notice of
any school walkout.

¢ School boards were permitted to operate classes during
a strike, using personnel who had been actively
employed at sometime in the previous 12 months.

* T'he secretary of education was granted legal standing o
seck injunctions in county court whenever a strike
threatens to prevent fulfillment of the 180 day school
term required by law.

The new version of the bill, approved unanimously by the House
Education Comnmittee, was more sweeping in scope than the one ap-
proved by the Senate. For PSBA, the most notable achievement was
the ban on sclective strikes and the requirement that any legaily auth-
orized walkout be preceded by advance notice to the public. And, while
this was accompanied by a new requirement that people working dur-
ing a strike must have been employed for at least a limited period dur-
ing the previous 12 months, a significant right had been retained. The
tegrislation upheld the authority for school boards to keep classes oper-
ating and, as a resule, served to reject the contention that schools
should be required to close whenever regular employees go on strike.

When SB 727 went to the tloor of the House of Representatives,
its final passage was endangered by literally dozens of proposed amend-
ments which would have disrupted the compromise developed by the
Fducation Committee. Rep. Cowell took the lead in urging his col-
leagues not to further revise the legislation.

ERIC 19
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Of the 33 votes taken during more than five hours of debate, only

four amendments were approved: the minimum notice of intent to

strike was lengthened to 48 hours; courts were authorized to overturn

arbitration awards which result from
fraud, corruption or willful miscon-
duct of the arbitrators; school districts
were required to provide alternative
instruction to students who request to
be excused from animal dissection
activities, and state funding was
authorized for the renovation or pur-
chase of buildings for school use.

New obstacles arise

Passage by the House did not
cnsure final enactment of the mea-
sure, however, The legislation
renwrned to the Senate for a vote on
concurrence in the amendments
inserted by the House. "That vote was
delayed for nearly four months; final-
by, in carly April, the Senate rejected
the House changes, sending the pro-
posal to a joint conference connaitice
to resolve differences between the
chambers.

Even at that late stage in the
debate, additional dangers were being
posed. The Teamsters Union, which
for years had sought to organize and
represent administrators in the
Philadelphia School District, attempt-
ed to gain that right through an
amendment to SB 727, Frustrated by

Act 88 addresses
many of the key
issues targeted by
school directors,
most notably a
ban on selective
strikes, required
advance notice of
strikes, a stricter
bargaining time-
frame, greater
access to fact-
finding, a mini-
mum comple-
ment of state
mediators and
standing for the
secretary of edu-
cation to seek
injunctions to end
school strikes.

previous rejections of their “principals’ bargaining” bill, the union

viewed the conference committee as a convenient means of sccuring

passage of their controversial proposal; it approved by that pancl, the
amended SB 727 would be sent to the full Senate and House for final
floor votes. Once that happened, b eislators would be foreed to vote

against the entire strike reform measure to defeat the Teamsters lan-
guage.

Q
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PSBA was prepared to urge the General Assembly to do just that.
The association has been a strong advocate of the management team,
in which school boards work cooperatively with administrators in
overseeing thie operation of public schools. Forcing the parties in that
team to engage in adversarial bargaining with cach other constitutes
poor public policy. PSBA viewed the principals’ bargaining legislation,
although limited to Philadelphia, as the first step in attempts to union-
ize administrators in all districts.

The irony was that, with the legislation just one step from final
enactment, the potential had been created for SB 727 to actually wors-
en the labor problems in Pennsylvania’s public schools rather than to
remedy them. PSBA called upon the conference committee to reject
the principals’ bargaining provision and asked all school directors in
the commonwealth to urge their legislators to ensure that the lan-
guage was not added to the bill.

SB 727 becomes law

In the end, the outery against the proposed amendment proved
effective. "The conference committee rejected the "Feamsters language
while approving several changes of its own. "The final version of the
bill requires that a compulsory “arbitration” process be used whenever
a strike threatens completion of the 180 day sthool year by June 15 or
the scheduled end of classes, whichever is ater. The end result of this
new procedure is not binding, however, because the report of the arbi-
trators may be rejected by either negotiating party.

The conference committec also relaxed restrictions on the use of
substitutes during a strike. The requirement remains for people to
have been actively employed during the 12 months prior to a strike,
but only until the compulsory, nonbinding arbitration process takes
place. Then, if the recommendation of the arbitrators is rejected, the
school board may emplov substitutes without restriction.

Once approved by the conferees, SB 727 sailed through the
General Assembly, receiving nearly unanimous votes in both the
Senate and House of Representatives. Gov. Robert P. Casey signed
the measure on July 9, 1992. Now Act 88 of 1992, the new law took
effect immediately.

School strike reform, clusive for more than 20 years, finally had
been enacted. Act 88 addresses many of the key issues targeted by
school directors, most notably a han on selective strikes, required
advance notice of strikes, a stricter bargaining timeframe, greater
access to fact-finding, a minimum complement of state mediators and

10
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standing for the secretary of education to seek injunctions to end
school strikes.

© Act 88 is significant as a milestone on the road to school strike
reforin . . . not as the final destination. In achieving a number of
PSBA’s important objectives, it represents a vital step toward leveling-
up the bargaining process and restoring labor peace to the state’s pub-
lic schools. The new law holds real promise, yet more work remains to
be done. The fact that the General Assembly finally established the
precedent of placing school bargaining provisions in the School Code
hopefully means that Pennsylvania will not have to wait another quar-
ter century for further changes to be made.

11
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Historical events

Directly related events

Pennsylvania State Teachers Association
created (now called Pennsylvania State
Education Association).

National T'eachers Organization (now called

National Education Association) founded in
Philadelphia.

Pennsylvania Department of Public
Instruction (now called Pennsylvania
Department of Fducation) established.

Pennsylvania Governor Hastings signed ==---mavecemmeean .
Compulsory Education Law.

Pennsylvania School Boards Association for-
mally organized.

Act 118 mandated $35 a month minimum
salary for teachers.

General Assembly adopted new Public
School Code.
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in collective bargaining

Other events

Fconomics growth period for USA, but not for teachers; yellow-dog
contracts (these required workers’ vows not to join a labor organiza-
tion while in a particular employer's hire); anti-union fever.

Stuart vs. School District of Kalanazoo established right of school
authoritics to levy taxes for the support of public schools.

Farly 20th century the working force was mostly female and less
carecer-minded. Unmarried women lacked carecr focus, and married
women were supplemental wage earners. In addition, free, compulsory
education was borne by a none-too-wealthy local public purse. A small
administrative force controlled a large teaching force.

American Federation of Teachers founded (FThe Scranton “Teachers’
Association was a part of the charter group).

President Franklin D. Roosevelt spoke of a threatened strike by public
crployees: “ A strike of public employees manifests nothing less than
an intent on their part to obstruct the operations of the government
until their demands are satistied. Such action, looking toward the
paralysis of government by those who have sworn to uphold it, is
unthinkable and intolerable.” :




Date Directly related events

DEPression ===-===r====sssmm e

193 mmmmmm e e
1937 M Philadelphia was the first manicipality to enter into
bilateral agreements with public employee labor orga-
nizations.

Teacher tenure law passed in Pennsylvania.

Sabbatical eave law for teachers was passed.
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Other events

Education faired badly during the Depression. "To survive school dis-
tricts: '
o Increased class size, thereby decreasing the number of
tcachers employed.
¢ Reduced teacher salarices.
e Cut the Iength of the school day and school year.

Unemployment was (of course) very high during the depression.
Among professional groups, it was probably highest among teachers.

"T'eachers’ salaries remained inadequate during the Depression, but by
1947 and 1948, it was apparent that the relative reimbursement of
teachiers for their services was growing worse. 'The average salary paid
a teacher in 1933-34 in the U.S. was $1,227. In 1947-48 the average
teacher was carning $2,639. Although the salary of the average teacher
had more than doubled during this 14-year period, the cost of living
had tripled.

WAGNER ACT. Organized labor in the U.S. won the right to free
collective bargaining with the Wagner Act, which required employers to
meet with duly authovized employee organizations and to “bargain in good
faith” over wages, bours and conditions of emnployment. Though collective
bargaining was not new in 1935, it was at that time that it received
legal sanction and legal protection and enabled organized labor in the
private sector to secure sizable wage and benefit gains after WWIL
‘I'cachers’ unions began to look at this mechanism to determine
whether it was a suitable means to their ends.




Date Directly related events

World War I

1940s -

Late 1940s -

1942 -

---- Signed into law was Pennsylvania's “Public Employes
Anti-Strike Act” (commonly called the No-Strike Law,
Act 492) which prohibited strikes by public employces
and effectively ruled out binding collective bargaining
by public employcees and their employers. There could
not be recognized bargaining agent. The law provided
for grievance pancls to serve as a public sounding
board for employce complaints when an impasse was
reached "n local discussions. However, no formal col-
lective bargaining was permitted under the law.
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Other events

“I'cachers sacrificed both as consumers and in terms of relative wages.

“Bread and butter” unionists tried to secure higher wages and better
working conditions for members and social reconstructionists.

Many returned to college and became licensed to teach in the public
schools by the late 1940s, increasing the number of men in teaching.

Teacher's wages began to fall relative to the wages of other workers.

First collective bargaining contract for public school teachers estab-
lished (American Federation of Teeachers Local of Cicero, Illinois &
Cicero Board of Education).

Gl bill signed-gave veterans opportunity for education at government
expense. More men entered teaching profession,

After a Norwalk, Conn., strike the teachers' association (an NFA affiliate)
gained formal recognition as the official bargaining agent for teachers.

Though it was not the first strike ever engaged in by teachers in the U.S.,
it was the beginning of a three-year period of considerable strike activity
in which there would be nearly 100 teacher strikes in the U.S.




Directly related events

School district reorganization mandated by
the General Assembly.

Public School Code revised (Act 14).

Act 557 became law, providing for establish- --eemean-m
ment of area technical schools,

Creation, establishment and operation of
community colleges authorized in Pennsylvania.

Act 94 did away with State Council of
Fducation and established a State Board of
Fducation, a 17-member body appointed by
the governor (now a 21-member body).
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Other events

NEA passed a resolution recommending that “each member seek salary
adjustment in & professional way through group action.”

Wisconsin enacted the first comprehensive public sector bargaining
law., which became a model for subsequent legislative activity in other
states.

United Federation of ‘Tcachers won the right to represent the teachers
of New York City in collective bargaining; first major collective bar-
gaining agreement between teachers union and a board of education.

On January 17, President John F. Kennedy issued Executive Order 10988,
which granted coliective bargaining rights to federal employces.

While public employee organization and bargaining were not unknown
before the 1962 issuance of Executive Order 10988, it opened the door
for state governments to enact laws with respect to collective bargaining
for public employees at the state and municipal levels. Employee organi-
zations began to pressure school boards to recognize their exclusive bar-
gaining agents and enter into collective bargaining agreements which
were challenged in the Pennsylvania state courts, which nullified the agree-
ments or declared them nonbinding.

President Kennedy issued “Standards of Conduct and the Code of Fair
Labor Practices in the Federal Service” establishing procedures and crite-
ria for enforcing Fxecutive Order 10988,
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Directly related events

Act 299, the school reorganization law, was
passed. More than 2,500 school districts
existed at that time. Board membership was
set at nine.

Pennsylvania electorate approved an amend-
ment to the Pennsylvania Constitution to
partially contravene the prohibition against
delegation of municipal powers to any board
or commission by allowing binding arbitra-
tion in the settlement of disputes hetween
police and firefighters in the commonwealth.

New teacher salary subsidy bill (Act 96)
passed, which established new minimum and
maximum pay schedules in Pennsylvania.

Act 111 provided for collective bargaining
with compulsory resort to arbitration in case
of impasse for police and firefighters in the
commonwealth.

Gov. Raymond Shafer established a commis-
sion (Hickman Commission) to review the
matter of public employee collective bargain-
ing and to make recommendations regarding
changes to the 1947 No-Strike Law.

In iate, summer, the Hickman Commission
released its report, along with a suggested
draft of legislation, SB 1021, which embod-
ied alt the features of the commission. Also
introduced were: HB 1443, a bill drafted
jointly by the PSEA/AFL-CIQ, and SB 513,
a bill introduced by the PSBA.

PSEA endorsed the right to strike for teacher
organizations.
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Other events

Act 405 (1965) and Act 96 (1968), the Teacher's Salary Act, respectively
established minimum levels of compensation and fixed increment sumns to
be paid to professional employes based upon their experience and level of
cducational attainment. The increments set forth were fixed at $300 per
year for each year of experience, and another $300 to be paid to the

employee in the event that employee should obtain a master’s degree or
its equivalent of 20 or 36 semester hours of post-bachelor’s work.




Date

1969

Directly related events

 Summer 1969 |

Employer groups effectively blocked passage
of 1B 1443

SB 1333, which later became Act 195, came
on the scene. It was developed largely by the
Senate State Government Committee subse-
quent to-a series of hearings on public em-
plovee negotiations, and is considered a
“compromise” measure.

July 23: SB 1333 became Act 195, which took
effect Oct. 21, 1970, except for the amnesty
provision in sections 501, 502 and 503 that
took effect immediately.

Act 102 established 29 intermediate units and
abolished the county superintendent office.

Revised Pennsylvania School Code (11B 770)
introduced in the T 'ecase of Representative,
the first wrtempt 2o revise school faws since

1949.




Other events

President Richard Nixon issued Executive Order Number 11491, which
became effective Jan.!, 1970. The order provided for the use of the
Federal Mediation and Conciliation Service in the resolution of negotia-
tion disputes. If this failed to resolve an impasse either party may request
the Federal Service Impasse Fanel to consider the matter. The panel may
recommend procedures for the resolution of impayse or may settle the
impasse by appropriate action including the usc gfhe arbitration process
when authorized or directed by the panel. The order permits negotiations
with respect to personnel practices and policies and matters affecting
working conditions.

Act 138 lowered age for school directors to 18.

Act 372 required transportation of nonpublic students up to 10 miles out-
side the district's boundaries.

Act 194 and 195 provided aid to nonpublic school students in the form of
auxiliary services and textbook loans through intermediate units.
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Directly related events

Gov. Milton Shapp appointed a task force to
study Act 195; the task force became known
as the Jones Commission.

A Senate Task Foree on Act 195 was estab-

lished.

Act 84 of 1988 provides for the powers and
duties of the State Board of Iiducation;
requires certain state and public school
employees to pay a fair share fee; and pro-
vides for objections to payments of a fair
shai ¢ fee. Sections 401 and 705 of Act 195
arc repealed insofar as they are inconsistent
with this act.

SB 727 introduced by Sen. James C. Green
wood (R-Bucks). Initially the bill provided
for binding arbitration, which PSBA opposed.
Working closely with Sen. Greenwood,
PSBA, along with PSEA, succeeded in modi-
fying the bill in a way that was acceptable to
school directors.

Following months of compromise when the
bill was sent to a joint conference committee,
SB 727 received nearly unanimous votes in
both the Senate and House of Representatives.
Gov. Robert P. Casey signed the measure on
July 9, 1992, Act 88 of 1992 took effect imme-
(Hzltc]y.




QOther events

Act 105 reduced school directors’ terms from six to four years.




Act 88 and Act 195:
Article-by-article review

Perhaps the greatest misconception regarding Act 88 of 1992 - the
so-called “School Strike Reform Law™ - is that itamends Act 195. Act
88 amends the School Code by shifting various public school em-
ployee bargaining provisions from Act 195 (the Public Employe Re-
Jations Act of 1970, P.L. 563, No. 195) to the Public School Code of
1949 (P.L. 30, No. 14). However, the provisions of Act 88 arc to be
read in conjunction (¢n pari materia) with Act 195.

For example, there are significant changes to the collective bar-
gaining process and the procedures for public school employee bar-
gaining under Act 88, which differ substantially from those provisions
which continue to apply to other public employcees under Act 195.

Among the changes are:

¢ A mandatory timeline for bargaining.

e A minimum complement of state mediators.

e [ither party is authorized to initiate fact-finding.

o Sclective strikes are prohibited.

o 48-hour advance written notice of any legally authorized
strike is required.

e Voluntary nonbinding arbitration is established as a new
impasse procedure.

o T'he seeretary of education is granted standing to seek
injunctions whenever a strike threatens completion of the
minimum [80-day school year.

As Act 88 places public school employee bargaining issues under
the School Code, the definitions and general provisions exclude any
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Bargaining procedure

10 Feb. 24 At any time prior Within five
Jan. €n. < to mandated arbitration days
Last day Last day Arbitration Either party Parties
to begin 1 to begin | by -or- | may request —a  select
bargaining mediation agreement arbitration arbitrators
April 11
Mandatory _—_
. - Within {0 days
tact-finding :
by request of Other party Other
either party* responds to | party
* requests coneurs
- May 31 May 21

Acceptance | | Fact-finding
of report [ | report issued

~ May 31
Rejection of
report

Publication

v 1 180 days
- cannot be
fune 10 l-,mpl.o_\ ces imay completed hy
: strike it no June 15
SCC(’“(‘_ agreemient to : :
consideration o] arbitrate or Mandatory
period ends fact-finding Arbitration
rejested
Y

Acceptance of report I
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under Act 88 of 1992

Within 10 days Within 10 days
Five days from of submission of sefection 20 days
receipt of list to arbitrator of neutral after hearing

Select Last best offer Arbitrators Arbitrators

ncutral to arbitrators |—gm! to begin issue
arbitrator and hearings award
offers posted

Within 10 days of the Within 10 days
first day of posting of receipt

Close of public Parties may reject
comment period determination

Y

Fmployees may strike

Employer may hire
substitutes or initiate
lock-out

I 180 days cannot he
completed by June 30

Secretary of education
nuay scek injunction

*“I'he Board also shall appoint fact-finders upon mutual request of parties at
any time except during mandated final offer arbitration and may appoint fact-
finders at any time except between notice of strike and conclusion of strike or
during arbitration,
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reference to other groups of employees, employers and representative
organizations. Additionally, the definition of “strike” is modified, adding
the more restrictive provisions which now apply to school employees.

In other areas, there are relatively minor changes: the language
of Act 195 merely finishes up where Act 88 leaves off. For example,
Act 88 specifies (sections [111-1112-A) “Scope of Bargaining” proce-
dures which are virtually identical to those of Act 195 (Artcle V1I, 701
& 702), yet there is no specific reference to sections 703-706 which
includes a savings-prohibition clause, “meet and discuss” requirements,
dues deduction and maintenance of membership. It is implicd that
these are incorporated into Act 88 by reference.

"The arca of greatest change centers around the collective bar-
gaining impasse procedure; Act 88’s school emplovee requirements
differ substantially from those of Act 195 covering other public em-
plovees.

Collective bargaining for school employees now is mandated to
be i strict compliance with the timeline set forth in Act 88, Section
1121, Historically, under Act 195, timelines were viewed as flexible;
Act 88 specificaliy addresses the issue by stating that “. . . the time
periods st forth . . . are mandatory and should not be construed to be
dircctory.” (See. 1126-\)

Newly established tmeframes are based *counting back&ard™
from a budget submission date of cither June 30 or Dec. 31, depend-
ing upon the school entity’s fiscal year. The charton pp. 36-37 illus-
trates the process using June 30.

The Pennsylvania Labor Relations Board will continue its roie
in facilitating harmonious employer-employee relations as a neutral. It
is important to note that the provisions of Article V" of Act 195 will
continue to apply, authorizing board activities and actions, including:
unit determination; conducting clections for certification or decertifi-
cation of employee groups; investigation of alleged unfair practices;
the right to hold hearings, issue subpoenas, administer oaths, examine
witnesses, and receive evidence.

Other provisions of Act 195 which will continue to apply in
public school employment (under . \et 88 and the School Code) are
Public Policy (Article 1), Fmployee Rights (Article V), Represen-
tation (Article VD, Picketing (Article X1, Unfair Practices (Article
X1D and Prevention of Unfair Practices (Article X1, Judicial Review
(Article XV, Employee Organizations (Article XVID, Contflict of In-
terest (Article NV, Penalties (Article XIX) and the Savings (Article
XX), Separability (Article XX and Repeals (Article XX clauses.

30
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Section-by-section analysis of Act 88

.

General provisions

Section 1101-A

Section 1101-A establishes the parameters for collective bargain-
ing procedures by transferring to the School Code several key terms
and definitions frequently used in Act 195, with some revisions.

The definition of “employee,” for example, is maodified to clearly
exclude any management-level employee from the terms of the act,
while “school entity”™ may refer to cither a public school district, inter-
mediate unit or area vocational-technical school.

In addition, for the purposes of bargaining deadlines, the “bud-
get submission date™ is defined as June 30 or Dec. 31, whichever is the
end of the school district’s fiscal year.

Further, the definition of a “strike” is extended to provide for a
limit of two lawful strikes per year, 48-hour written notice of the in-
tent to strike, and the resultant authority of the superintendent, exce-
utive director or director to cancel school for the effective date of the
strike. Such a cancellation would not be considered a lockout.

Scope of bargaining

Section 1111-A
Section 1112-A
Related to the scope of bargaining, sections TH1-A and T112-A
are generally transferred from sections 701 and 702 of Act 195,
While goad faith bargaining is required, this obligation does not
compel cither party to agree to a proposal or require the making of a
concession. In addition, *matters of inherent managerial policy™ are
excluded from bargaining requirements.

Collective bargaining impassc

Section 1121-A
Act 88 provides a strict, mandatory timeframe for hargaining,
with revised deadlines, intended o produce contract settlements be-
fore the budget submission date (June 30 for most school districts).
Compared to Act 195, Act 88 requires use of mediation follow-
ing an impasse in negotiations. Although the parties voluntarily may
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submit to mediation anytime after negotiations begin, if an agreement
is not reached within 45 days or by 126 days prior to the budget sub-
mission date, both parties must request the services of the Bureau of
Mediation, typically Feb. 24. Further, Section 1121-A requires the
bureau to employ at least 25 mediators for such purposes.

Section 1122-A

As established in Act 88, the authority for either bargaining party
to initiate fact-finding without approval of the PLRB marks a signifi-
cant change in collective bargaining faw.

No latee than April 10, following 45 days of mediation (no more
than 81 days prior to the budget submission date), the Pennsylvania
Labor Relations Board must be notified if the parties have not reached
an agreement. By that time, cither party may initiate fact-finding
without the approval of the PLRB, a significant change from provi-
sions established in Act 195,

The appointed fact-tfinding pancl may consist of cither one or
three members. Within 40 days (May 21), the appointed fact-finder(s)
must present a report, which may not include any recommendation
concerning impasse procedures. In addition, the PLRB may impose
fact-finding at any time should negotiations reach impasse, except
during a swrike or while the arbitration process is occurring,

Within 10 days after the fact-finding report has been issued (no
later than May 31), the parties must notify the PLRB and cach other
whether or not they accept the recommendation. I the report is re-
iected by cither or both partics, it must be published. During the five
to 10 days following publication, both parties again must state their ac-
ceptance or rejection of the report, Finally, the cost of fact-finding is o
be shared by the commonwealth (50%) and both parties (25% cach).

Section 1123-A

The negotiations process under Act 88 establishes a new impasse
procedure: final-best-ofier (nonbinding) arbitration.

At the onset of negotiations, both parties must bargain upon the
tpe of arbitration to be used in the event of an impasse, selecting from
three final-best-offer procedures: wotal package, issue-by-issue, or eco-
nomic and noneconomic issues as separate units. In the facter, cconomic
issucs would include hours as well as wages, salary, fringe benefits or
other forms of monctary compensation.

Scction 1124-A

If the parties mutually agree w arbitration, a three member pancl
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will be selected to serve as arbitrator. The board and employee repre-
sentatives cach select one panel member within five days of submitting
to binding arbitration. The third arbitrator is sclected from a list of
seven furnished by the American Arbitration Association. In addition,
each arbitrator must be a citizen of the commonwealth and must pos-
sess sutficient knowledge of the areas negotiated to make a determina-
tion. Beginning with the board, the two parties alternately strike one
name until one remains, who becomes the third panel member and
chairman.

When in voluntary arbitration, cach party pays the cost of its
own selected arbitrator, with both parties sharing the cost for the third
arbitrator. Under mandatory arbitration, however, the commonwealth
pays 0% of the cost for the arbitrators, with both parties sharing the
remaining cost.

Section 1125-A

Either party may request arbitration by notifying the Bureau o
Mediation, the PLRR and the opposing party in writing, but both par-
ties must consent before it can be implemented. If fact-finding has
been initiated, the parties nay not request arbitration until after that
report has been issued. Strikes and lockouts are prohibited during the
10-day period between notification by the party requesting arbitration
and reply of the opposing party.

If the parties do not agree to enter into arbitration, mediation
continues. However, if a strike or lockout will threaten the completion
of a 180-day school year by June 15 or the last day of the district’s
scheduled school year, whichever is later, the parties must submit wo
mandated final-hest-ofter arbitration.

Should arbitration commence, within 10 days of submitting to
arbitration the parties submit to the arbitrators their last-best contract
offers. Fach party™s offer must be posted in the school district’s
administrative office and a copy made available for a 10-day public
comment period. All comnients must be submitted to the arbitration
pancl.

Within 10 days of the sclection of the third arbitrator, the panel
must hold a hearing so that representatives of cach party can make
arguments in support of their respective offers. The panel must give at
feast five days notice prior o the hearing,

Within 20 days of the hearing, the arbitrators are required to
make a written determination. Both parties then have 10 days 1o con-
sider the decision, and either may reject it [f both parties agree, it
becomes the final settlement.
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Should the arbitrator’s determination be rejected by one or hoth
parties, the emplovees may initiate or resume a legal strike, and rhe
employver may hire substitutes and initate or resume a legal lockout.

Section 1126-A
Unlike Act 195, Act 88 clearly indicates that the revised time-
frame for bargaining is mandatory, not discretionary.

Section 1127-A

As the only appointed bosrd in the commonwealth, the Phil-
adelphia School Board is exempted trom the binding arbitration pro-
visions of Act 88.

Strikes and lockouts

Section 1131-A
Section 1132-A

Strikes and lockouts must cease during fact-finding and arbitration.

Collective bargaining agreement

Section 1151-A

Either party may bring an action in the court of common pleas
should one party refuse to comply with an agreement reached through
binding arbitration.

Section 1152-A

Contracts and agreements existing before the enactment of Act
88 are valid untl their expiration. No phase-in provisions are made
under the act, and all current bargaining proceedings will be required
w follow the timelines, activities and prohibitions outlined in the
measure.

Secretary of education

Section 1161-A

Ifa suike is called and completion of a 180-day school vear is
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threatened by June 30, the state seeretary of education may initiate an
injunction in the appropriate court of common pleas.

Prohibitions

Section 1171-A
Section 1172-A

Act 88 bans sclective strikes. Concerning the use of substitutes
during legal strikes, two rules are established. If a strike is called prior
to mandatory arbitration, the school district only may hire substitutes
who have been “actively employed™ at some period during the prior
vaar. However., if the determination of the arbitrators is rejected and
the school vear cannot be completed by the later of June 15 or the
«cheduled end of school, districts may hire any legal substitutes if the
strike is reactivated.

Scope of the act

Should any part of the act be held invalid, the remaining provi-
<ons continue in full effect. In addition, any provisions of Act 195
which are inconsistent with those in Act 88 are repealed. Finally, Act
88 does not authorize the modification of existing retirement plans or
benefits exeept through negotiations involving early retirement incen-
tACS OF severance pay provisions,
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Section-by-section analysis of Act 195

Act 195 must be read in conjunction with Act 84 and Act 88. The complete
text of each act is reprinted in the Appendix. Sections of Aet 195 no longer
apply to school entities; the language is set of[ in italics.

ARTICLE I

Article I of the Public Employe Relations Act (PERA) has the e
of “Public Policy.” Section 101 of this article states the “purpose of the
Act is to promate orderly and constructive relationships berween all
public emplovers and their employes, subjeet to the paramount right
of the citizens of the commonwealth to keep inviolate the guarantees
for their health, safety and welfare.”

The section notes that unresolved fabor disputes in the public see-
or are injurious to the general public. As a means of minimizing these
disputes between public employers and public employees and promot-
ing harmonioas labor refationships in the commonwealth, the General
Assembly has provided three guidelines. They are: (1) granting public
employees the right to organize and to choose representatives; (2) re-
quiring public employers to hargain with employee representatives and
to enter into written agreements, and (3) establishing a means for pro-
teeting the rights of emplovers, cmployees and the public.

Although the title of Article Tis “Public Policy,” this is not to mean
Act 195 and fawtul collective bargaining is intended o be a vehicle for
establishing public polieyv. The poliey-making function remains with
the public employer, such as the school district and its board of school
directors, as provided by other faws,

ARTICLE I

Article T Section 201, simply recognizes this law by the short tde
of “Public Emplove Relations Act,” (and is referenced by the acronyim

of PERA).

ARTICLE IH

Arucle THL, Section 3010 is a compiladon of terms and definitions
frequenty used in the fTaw. Because Act 195 is a law which governs the
relationships between public emplovers and public employees, itis
important to clearly define the terms as used in the Act.

‘The twwo wost important definitions in the article are thase given for
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“public employer” and “public employee.” PERA is not applicable to all ern-
ployers in the state. Public employer as defined in Section 301 means the
Commonwealth of Pennsylvania, its political subdivisons, any nonprofit orga-
nization, or institations reccrving grants or appropriations from local, state
or the federal government. The definition continues by excluding employers
covered by the “Pennsylvania Labor Relations Act™ (1937). and the “Nut-
ional Labor Relations Act™ (1935). Those laws applied only to workers
engaged in interstate commerce.

One problem identified with the definition of public employer
centers around nonprofit organizations. Some people believe Act 195
should be amended to provide all nonprofit (>rgnni7m'iom the right w0
bargain (whether or not the organizations receive grants from govern-
ment agencies) since many nonprofit organizations perform public
services. Proponents reason that collective bargaining has been pro-
vided in the private sector through the National Labor Relations Act,
in the public sector by PERA, and those workers employed by non-
profit organizations fall into an arca with no coverage.

PERA defincs a public employee by the use of three tests. o public emn-
ployee is: (1) sumeone who is employed by a pablic employer as defined in the
act; (2) someone who is not in a specifically excluded dass, (clected official,
management level employee, ete.) or (3) sonrcone who is not covered by Act
111 (1968) which authorizes collective bargaining for police or fircfighters.

T'he definitions of employee and employer as they pertain o pub-
lic school entities are listed in Act 88, Article X1, Section TTOTA.

ARTICLE IV

Article IV is said to be the heart of PERA, because it guarantees
employees the right to form unions and to engage in concerted activi-
ties. This articie defines and expands the intent of the public policy
stated in Article 1. Of paramount importance are the words “to bar-
grain collectively through representatives of their own free choice.™
Prior to PERA, public employees were permitted to bargain with their
cmployers; however, there was nothing which required public employ-
ers to bargain, allowing them then o simply refuse. Article 1V is given
more importance when itis supported by Article X1, Section 1201 (a)
(3). This statement declares it is an unfair labor practice if the public
employer refuses to bargain with the representative of the public
cmployee.

The mutual obligation of the parties to bargain also is listed in
Secton FHTA, Act 88,

Article TV also permits a union to negotiate with an employer over
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union security through a maintenance of membership clause. This
clause states that those employees who are presently members of the
union, shall remain members during the life of the contract. ‘The em-
ployees may resign from the union during the “window period” of 15
days immediately prior to the expiration of the agreement and until a
new agreement is signed. The maintenance of membership clause does
not require that all employees join the union as a condition of contin-
ued employment.

The union, as the legal representative of the bargaining unit, is
obligated ro represent all employees regardless of whether or not they
belong to the union. et 195 does not permit additional union security such
ax an agency shop, which would require all public employees within the bar-

gaining unit to pay a fee for collective bargaining services from the union,

cven if they choose not to be union members.his provision has been
repealed by Act 84, Section +,

ARTICLE V

Article V provides some guidelines for the Pennsylvania Labor
Relations Board, which consists of three part-time members who are
appointed to six-year terms by the governor with the consent of two-
thirds of the Senate. 'The board has regional offices in Pittsburgh,
Philadelphia and Harrisburg.

Sections 501 and 502 grant the board the authority to make, amend
and rescind such rules and regulations it deems necessary to imple-
ment the provisions of Act 195. Seetion 503 empowers the board to
establish pancels of qualified people who are representatives of the gen-
cral public to serve as fact-finders.

ARTICLE VI

Article T of the act, in its general policy statement, says public em-
plovees have the right to organize and freely choose their representa-
tives. Article 1V continues by expanding on the concept of that right
to organize. Article V1 provides a format whereby employee organiza-
tions can request recognition from the public employer as the majori-
1y representative.

Section 603 of PERA spells out the clcumn procedure for repre-
sentatives of public employees. "The first step in a union securing an
election is acquition of a showing that 30% or more of the employees
in un appropriate unit want to be represented by the union. "Fhe pur-
pose of the 30% “showing of interest” is to guarantee that some rea-
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sonable number of employees are interested in the petitioning union
before the PLRB and the employer go to the trouble of determining
an appropriate bargaining unit and conducting an election.

Section 60+ of the law states that the PLRB shall determine the
appropriateness of a unit. In making that judgment, the board will: (1)
consider if the employees have a community of interest; (2) not in-
clude professionals and nonprofessionals in the same unit, unless the
professional employees agree to include the nonprofessionals; (3) not
include guards at prisons and mental hospitals in any unit with other
public employees, and (+) not permit first-level supervisors to be in-
cluded with other units of public employcees.

Pennsylvania public employers also must allow first-level supervi-
sors to form homogencous units. The public employer is required to
“mecet and discuss™ with first-level supervisors, or their representa-
tives, on matters deemed to be bargainable for public employees cov-
cred under the law (Section 704, Article VII).

ARTICLE VII

The General Assembly defined the scope of bargaining for all
public employers and all types of bargaining units in Article V1.
Sections 701, 702 and 703 have been tabeled respectively, the manda-
tory, permissive and the illegal subjects of bargaining.

Section 701 broadly defines collective bargaining as the obligation
to “. .. meet at reasonable times and confer in good faith with respect
to wages, hours and other terms and conditions of employment. ™
While good faith bargaining is required, it is always important to note
that this obligation daes not compel cither party to agree to a proposal
or require the making of a concession. T'his requirement as it pertains
to school entities also is found in Act 88, Section 1HTTA.

Section 02 provides a standard for employers in all areas of the public
sector to determine subjects that are not mandatory for bargaining:

Public employers shall not be required to bargain over matters of
inberent managerial policy, which shall incude, but shall not be lim-
ited to such areas of discretion or policy as the functions and programs
of the public employer, standards of service, its overall budget, uti-
lization of technology. the organizational stracture and the sclection
and direction of personned.

Public employers, bozeever, shall be required to meet and discuss on pol-
icy matters aflecting wages, hours and terms and conditions of eniploy-
ment, as well as the fmpact thereon upon request Iny public employe repre-
SCHTALTUey. '
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This section now is covered by Act 88, Section 1112A.

Here, the Legislature clearly intended to insulate the policy-mak-
ing function of local government, including school boards from the
negotiations process. As was stated earlier, the Legislature never in-
tended that unions, or mediators or arbitrators would set public poli-
cv. Policy is 2 function reserved for public officials, and Section 702 of
the act was designed to protect this function.

The act further explicitly states in Section 703, that the parties
cannot effect or implement subjects of bargaining, if the provision
agreed upon is in violation of, inconsistent with, or in conflict with
any statutes enacted by the General Assembly.

"The distinctions created here are crucial in defining the rights of
the parties at bargaining impasse. Because school boards are not
required to bargain over matters of inherent managerial policy, public
employees cannot insist on good faith bargaining or base a strike upon
such proposals.

Section 7035, which covers union security, is repealed insofar as it
is inconsistent with Act 84 of 1988, Section -

ARTICLE VIII

Article VI of the law is concerned weith the impasse procedures which
must be exhansted before the wiion may call for a work stoppage. "The time-
table for the collective bargaining impasse begins essentially with the wording
of Section 801,

It states in part: ™. . _if no agrecment is reached betweeen the parties
within 21 duys after negotiations have cemmenced, but in no event later than
150 days prior to the budget subanission date, and mediation bas not been
utilized by the parties, both partics shall immediately, in writing, call in the
service of the Pennsylvania Burcau of Mediation.™

Section 802 then sets ont a period of 20 days for mediation. This section
also places upon the PLRB the responsibility for the optional appointment of a

fact=finding pancl after mediation bas been used. The lengtl of time for the

process of fact-finding is 40 days. Under the same section, furtber provisions
are made after the 40-day fact-finding period for both parties to accept or
reject findings and recommendations within 10 days. An additional 10-day
limitation is provided for publicizing the findings and recommendations of
the fact-finding panel.

If the different tine period requirements are summed up. we see that a
minimunt of 101 days must clapse frons the timme negotiations begin until all
of the steps of the impasse procedures are exhansted. No cmploye organization
can legally go on strike eithin that 101-day period.
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frames.

ARTICLE IX

RIC

Act 88 provides school entities with new impasse procedure time-

Article IX addresses the period once agreement is reached by the
two parties and a collective bargaining agreement is drawn up. Section
901 requires that the agreement be reduced to writing and signed by
both parties. This section is enforced through Article XII Sections
1201(a) (6) and 1201(b) (5). These two sections make it an unfair labor
practice for both public employers and public employces to refuse to
reduce a collective bargaining agreement to writing.

In addition, Scction [T51A of Act 88 requires that agreements
pursuant to this section be reduced to writing and signed by both par-
ties. Scction T151A further allows an unplm ce organization or school
enrity to institute a cause of action in the court of common pleas to
compel compliance. '

Seetion 902 stipulates who is permitted to vote when ratifying an
agreement. The section requires only those meim s who belong to
the bargaining unit involved shall be entitled to vote.

Section 903 requires the two parties to the agreement to use a third
party to resolve disputes by determining w hat the two parties meant
by the tanguage that they chose 1o place in the bargaining agreement.
Where the language is not clear and precise, the arbitrator will deter-
mine what the parties intended by the language. Generally, the deci-
sion of such an arbitrator is final and the courts will not upset the de-
cision unless it can be shown that the arbitrator exceeded his authority.

Lastly, the act provides that the cost of such grievance arbitration
will be split equally between the parties to the agreement.

ARTICLE X

T'he Public Employe Relations Act changed prior law in Pennsyl-
vania and gave public employees the limited right to strike. Tt did not
give alt public employees the right to strike, nor did it give them the
nghl 10 strike as it exists in the private sector.

Public employees in Pennsylvania, exeept police officers, firefight-
ers, guards at mental hospitals and prisons, and employees direetly
involved with the necessary function of the courts are given a limited
right wo strike. Strikes are pml.r/lulul during the preseribed impasse proce-
dures of Sections SO1 and 802, Only when these procedures are e xhausted,
may a legal strike occur.
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Strikes and lockouts now are prohibited in certain circumstances
by sections T125A, T131A, 1132A, 1161A and 1171A of Act 88.

The right of public employees to strike is further Hinited to the
extent that the strike may be enjoined if the public employer petitions
the court for an injunction and the court finds that the strike creates a

clear and present danger or threat to the health, safety or welfare of
the public.

In addition, pursuant to Section T161A of Act 88 the secretary of
education may seek injunctive relief in the appropriate court of com-
mon pleas when an employee strike would not permit the school enti-
ty to provide the period of instruction required by Section 1501 of this
act by June 30.

Sections 1005, 1007, 1008, 1009 and 1010 relate to the en-
forcement of court-ordered back to work injunctions, "This article
lacks specific and mandatory direction to the courts as to penalties to
be imposed for infractions of the law.

ARTICLE XI

In bargaining there always is the possibility that an agreement
cannot be reached, all of the impasse procedures specified in the law
have been exhausted and the union takes its membership out on strike.
Picketing the public employer is the customary activity associated with
strikes. "This article is designed to avoid the problems of one union
honoring the picket lines of a striking union.

Scction 1101 declares that any employee, other than one engaged
in a legal strike, who refuses to cross a picket line shall be deemed to
be engaging in a prohibited strike and therefore subject to court sanc-
tions.

ARTICLE XII

The grant of the right of collective bargaining is a frail benefit to
employees unless the right is protected. Section 1201 rather explicitly
spells out the basis of unfair practices by both employvee groups and
emplovers. Section 1201(a) is a list of unfair practices when commit-
ted by employee organizations.

The PLRB is the appointed authority to make determinations
concerning whether cither party has violated the terms of the act.

12
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ARTICLE X1II

‘This article, “Prevention of Unfair Practices,” supports the pow-
ers of the PLRB to prevent any person from engaging in any unfair
practice listed in Article XTI

Seetion 1302 establishes who can file an unfair labor practice charge
and how charges are filed, while 1303 outlines how the findings of the
board are handled with unfair practice charges are sustained or dismissed.

ARTICLE XTIV

Article XIV, Scection 1401, deals exclusively with the relief the
PLRB can offer for an unfair practice committed during or arising out
of the collective bargaining procedures set forth in Article VI, scee-
dons 861 and 802.

In the event of an unfair labor practice arising out of sections 801
or 802, the Labor Board will be empowered to promptly petition the
court of competent jurisdiction for appropriate reliet or a restraining
order.

Mandatory timeframes as they pertain to school entities now are
found in Act 88.

ARTICLE XV

Decisions of the PLRB are not self-enforcing. If the board issues a
decision and that decision is ignored, the board must go to court to
secure enforcement. "This can be found in Section 1501,

Section 1502 provides a vehicle for people aggrieved by a final
order of the board to seek relief from that order. The aggrieved party
may obtain a review of the order by petitioning the court of common
pleas of the county where the alleged unfair practice occurred.

The court in reviewing an order of the PLRB under the act, must
review the record as a whole and determine whether the PLRB’s order
is supported by substantial and legally credible evidence. The court
must determine whether the evidence as a whole is “sufficient to con-
vince a reasonable mind to a fair degree of certainty.”

ARTICLE XVI
Section 1601 grants the PLRB the power it deems necessary to

properly investigate alleged violations. Section 1602 specifically grants
the PLRB the power to issue subpc enas requiring the attendance and
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testimony of witnesses. Section 1604 allows the PLRB to ask the court
to enforce contempt of court charges against any person refusing to
obey a subpoena issued by the board.

ARTICLE XVII

Section 1701 prohibits public employee organizations from, cither
dircctly or indirectly, making a financial contribution from organiza-
tional funds to any political party or in support of any political candi-
date for public office. The PLRB is empowered to promulgate rules
and regulations to enforce this section. A fine of up to $2,000 may be
imposed for a violation of Section 1701. The section does not, howev-
er, prohibit individual members from contributing to political parties
or candidates.

Some public employee organizations have formed political action
committees, which are legal under the Pennsylvania Election Code.
Employee organizations have established procedures whereby mem-
bers can voluntarily contribute to these committees.
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Responsibility and regulations
of agencies

In Pennsylvania, two state agencies have principal responsibility for
regulating labor-management relations and resolving issues. ‘The
Pennsylvania Labor Relations Board administers and enforces com-
momwealth laws: the Burcau of Mediation is assigned the responsibili-
ty to provide mediation services to public sector partics.

Pennsylvania Labor Relations Board

The Pennsylvania Labor Relations Act, which created the PLRB
in 1937, encourages the peaceful resolution of private-sector industrial
strife and unrest through collective bargaining between employers and
their employees and protects employees, employers and labor organi-
zations engaged in legal activities associated with the collective bar-
gaining process. The board’s private-sector jurisdiction is limited 10
employers and their employees not covered by the National Labor
Relations Act, for the most part only small local businesses.

Most of the board’s work is in the public sector. The Public
Employe Relations Act (Act 195 of 1970). extended collective bargain-
ing rights and obligations to most public employees and their employ-
ers at the state, county and local government Jevels and vested PLRB
with administrative authority to implement its provisions.

The board is comprised of three members appointed by the gov-
ernor and confirmed by the Senate to serve six-year terms, staggered
at two-year intervals. While full-time staff in the central office in Har-
rishurg and a regional office in Pitsburgh are responsible for day-to-
day activities, the three-member hoard resolves appeals from staff
determinations and establishes overall policy and operating guidelines.

Although specitic provisions may vary, the board's basic duties are
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similar for public and private-sector cases. PLRB has the responsibili-
ty to determine the appropriateness of collective bargair:ing units and
to certify employee representatives, as well as the authori.y to remedy
and prevent unfair labor practices. For public employees other than
police and firefighters, the Board also is assigned a limited role in res-
olution of collective bargaining impasses.

Who is covered by Act 195?

Act 195 governs collective bargaining between public employers
and their employees. The term “public employer™ under the act in-
cludes net only the commonwealth and its political subdivisions, in-
cluding school districts and its boards, commissions, authoritics, etc.,

but also nonprofit organizations and
One of the certain other institutions that receive
PLRB's major

grants or appropriations from local,
functions is to

state or federal governments.
Employees under Act 195
determine the

include individuals employed by a
public employer except clected ofti-

appropriateness
of these collec-
tive bargaining

units, based on
guidelines estab-
lished in the act
and in relevant

cials; appointees of the governor;
management-level employees; conti-
dential employees; clergy and others
in a religious profession, employees
at church offices or facilities; and po-
lice and firefighters.

Representation cases
Under the Public FEmploye

Relations Act, eimployees may orga-
nize in units represented by employ -
ce organizations of their own choos-
ing for the purpose of bargaining
collectively with their employvers concerning wages, hours and other
terms and conditions of employment. Units of first level supervisors
also may be organized to “meet and discuss”™ with their employers con-
cerning issues which would be bargainable for rank and file employees.
Al units which came into existence after 1970, both collective bar-
gaining and meet and discuss, must be certified by PLRB.

One of the board’s major functions is to determine the appropri-
ateness of these collective bavgaining units, based on guidelines estab-
lished in the act and in refevant case law. The board also determines
whether employees in an appropriate unit desire to be represented by

case law.
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a specific employee organization. This principally is accomplished
through the conduct of secret ballot clections which are held at the
employees’ work site or, in some instances, by canvassing eligible vot-
ers by mail ballot.

Representation cases arc initiated most often by filing a petition
which must be supported by a showing of interest by 30% of the
employees in the proposed unit.

Before an election is held, the PLRB may schedule a hearing to
investigate issues which may exist concerning the petition. Frequently,
if no major questions are raised concerning the propricty of the unit
or other matters, the parties may climinate the formal hearing by stip-
ulating the time and place of the clection, the eligibility list and vari-
ous other matters. Joint clection requests also may climinate or reduce
preliminary procedural steps to setup clections. This type of petition
niost often is filed when an employer does not question the appropri-
ateness of the unit that the employee organization is attempting to
organize.

When elections are held under Act 195, employee organizations
must receive a majority of the valid ballots cast in the election to be
certified as the exclusive representative of a collective bargaining unit.
If no choice receives a majority of the votes, a runoft election is held
between the two choices that received the most votes.

Units may be certified without conducting elections if an employ-

er does not question cither the appropriateness of a unit or the majori-
tv status of a petitioning employee organization, and joins with the
employee organization to request that PLRB certify the proposed unit.

Representatives may be decertified pursuant to the filing of a
decertification petition, which also must be supported by 30% of the
cruployees in a unit or, in the case of an employer filed petition, by a
substantiated good faith doubt of the majority status of the representa-
tive. The certified representative will lose its bargaining status if it
does not receive a majority of the valid votes castin a decertification
clection, or if it voluntarily decides to relinquish its representative sta-
tus through the filing of a disclaimer of interest.

Parties also may petition PLRB for clarification of whether cer-
tain positions should be properly included in a unit. This procedure is
available to determine managerial, supervisory or confidential status
or to allocate newly ereated positions to appropriate bargaining units.
Unit clarification procedures also may be used to merge two or imore
existing units.

PLRB also may amend a previously issued certification w reflecta
change in the name or atfiliation of an employee representative.
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Unfair practice cases

The PLRB enforces and protects the rights of employees to orga-
nize and to bargain collectively through investigation of charges of
unfair practices and direction of remedies if such practices are found.
Article XII of Act 195 outlines unfair practices prohibited for employ-
ers, employees or employee organizations.

Act 195 prohibits employers from interfering, restraining or
coercing emplevies in the exercise of their rights. Employers also may
not refuse to o rgain, dominate or interfere with the formation or
administration of any employee organization, or discriminate against
employees because of union activity. The enumerated employee or
employvee organization unfair practices restrict interference and unkaw-
ful restraints that could occur in bargaining relations with employers
or in dealing with individual employces, including refusal to bargain
in good faith.

Parties may initiate a PLRB investigation of an alleged unfair
practice by filing a charge on the Form PERA-Y, Charge of Unfair
Practices, which requests information on the specific subsection the
act alleged to have been violated and on the specific facts and circum-
stances surrounding the charge.

The board's rules and regulations authorize the seeretary of the
board 1o issue complaints in unfar practice charges when, upon review,

it is determined that a sufficient cause of action is stated in the charge.

Atter a complaint is issued, the case may be assigned directly to a hear-
ing or to a conciliator for further investigation or discisstons between
the parties for the purpose of arriving ata setdement of the case short
of formal hearing.

Should the settiement effort fail. or should the case contain issues
and circumstances which appear to be not amenable o negotiated set-
tement, the case will proceed o a formal hearing.

At the hearing, a representative of the party filing the charge will
prosceute the case before a PLRB hearing examiner. The board docs
not provide tegal counsel for individuals who have filed charges of ua-
fair pracuces. The parties present testimony, examine and cross-exam-
ine witnesses and introduce evidenee concerning the charge, and steno-
graphic record is made of the hearing.

Upon conclusion of a hearing, the hearing examiner will issue a
proposed decision and order to the parties containing a statement of
the case, findings of fact, conclusions of faw and an order cither dis-
missing or sustaining the charge. I the charge is sustained, appropri-
ate actions to remedy the effect of the unfair practice. including rein
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statement of employvees discharged in violation of the act, with or
without back pav, nay be ordered. PLRB has the authority to petition
the courts for the enforcement of such orders and for appropriate
temporary relief or restraining orders.

Impasse resolution cases Act 88 provides

PLRB has limited powers refat- xnandatory time-
g o hargaining impasses between 1; both f
cmplovers and emplovees under Act lnes. »oth tor
195, The act provides tor imandatory mediation and
medation of l);.\rgnining impasses fact—ﬁnding, and
under the auspices of the Penn- -
svivania Bureau of Mediation. After fOI’ CXCCPUOHS as
the exhaustion of mediation, PLRB to when fact-
has the diseretion to appoint a tact- findine mav not
finding panc! to make findings and ) g may no
recommendations tor resohving the be II]lp]ClllCllt(‘:d.
dispute if it finds that the issues and
circumstances in the case are such that
fact-finding would be beneficial. The board pays half of the cost of
tact-finding while the parties share the other half.

\et 88 of 1992 provides for voluntary and mandatory mediation
of collectn e hargaming impasses under the auspices of the Pennsyl-
vante Bureau of Mediation. Further, the act provides {or faci-finding
upon request by either party, by mutual agreement, or at the discre-
ton of PLRB. In addition, Act 88 provides mandatory rimelines both
for mediation and fact-finding, and for exeeptions as 1o when fact-
findimg may not be implemented.

PLRB also has a role in the seleetion of neutral arbitrators for
mterest arhiiration panels ereated under Act 195 10 resolve bargaining
isstes imvolving employ ces who do not have the right to strike. The
act requires the PERB to pay the costs of the neutral arbitrator in
those procecdines whether or not the neutral has been selected from 3
hoard Tist,

Pennsylvania Burecau of Mediation

In 1937 the Commonwealth of Pennsylvania coacted a faw giving
4 broad mandate to the Department of Labor and Industry 1o provide
meduon services 1o the private sector. s the demand for medition

activaty mereased, the department established aseparate Bureaw of
\Medation,

e Public Fmplove Relations Net (Aet 195 of 1970y gave public
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seetor employees the right to strike. The Bureau of Mediation then
was assigned the responsibility of providing mediation services to pub-
lie sector parties.

With the passage of Act 88 in 1992, various collective bargaining
provisions were transferred from Act 195 to the Public School Code
and a revised process was established for negotiations.

Among its provisions, Act 88 establishes a mandatory timeline for
hargaining; provides for voluntary and mandatory mediation; and en-
sures a minimum complement of state mediators.

Taday. the work of the Burcau of Mediation is the keystone of the
commonwealth’s overall efforts to promote cooperative relationships
between labor and management in schools, plants and other places of
W ()l'l\'.

Mediation: Commonwealth public policy

T'he Pennsylvania Labor Mediation Act states in pertinent part
that it is the public policy of the commonwealth 1o encourage employ-
ers and emplovees by their represertatives to make and maintain agree-
ments concerning wages, hours and conditions of employment, and to
settle all controversies arising out of the application of such agree-
ments. 43 P.S.Sees 20131 etseq.

Under Act 88 the amended code now provides procedures for
mediation and fact-finding. If after a reasonable period of negotiation,
a dispute or impasse exists between the representatives of the employ-
erand the employee organization, the partics may voluntarily submit
to mediation. If no agreement is reached between the parties within
45 days after negotiauons have commenced, but in no event fater than
126 days prior to June 30 or Dec. 31 (whichever is the end of the
school entity's fiscal vear) and mediation has not been used by the par-
ties, both partics shall immediately in writing request the service of
the Pennsylvania Bureau of Mediation. (Act 88 Section 1121-4)

Once mediation has commenced, it shall continite for so long as the
partics have not reached anagreement. I, however, an agreement has
not been reached within 45 days after mediation has commenced orin
no event later than 81 days prior 1o June 30 or Dee. 31, the Bureau of
Mediation shall notify the PLRB of the parties’ failure to reach an
agreement and of whether cither party has requested the appointment
ol a fact-finding panel. (Aet 88 Section 1122-1)

Act 88 further provides that the Pennsylvania Burcau of Mediation
shall employ a complement of not less than 25 mediators which shall
be available to mediate according to the provisions of subsection (a).
(\ct 88 Secdon 1121-4)
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Agency services

\While continuing to provide services to the private sector, media-
tion in public sector impasses accounts for 80% of the Burcau’s case-
load. State mediation services also are available to the parties in police
and firefighter disputes under Act 1L

Bureau mediators also mediate grievances at the mutual request of
the parties. This service provides a no-cost alternative to the submis-
sion of grievance disputes to conventional arbitration paid tor by the
partics.

In addition to its mediation Th . f
duties, the Burcau maintains a list of € mission o
qualificd arbitrators and submits each agency 1$ to
pancls of arbitrators when requested assist. when
by the parties to any collective bar- T
gaining dispute. IlCCdCd, in the

Many of these no-vost mediation  collective bar-
services provided by the Department c e o
of Labor and Industry’s Burcau of gaining process
Mediation are also available through before a strike
the U.S. Department of Labor's

Federal Mediation and Conciliation .
Service. itable, and even

becomes inev-

The mission of cach agenevisto  after a work stop-

assist, when needed, in the collective ) 1
e Drocess hefore a strik page has occurrec
bargaining process before a strike
becomes inevitable, and even aftera
work stoppage has occurred.
With the passage of Act 88, the Pennsylvania Department of Fil-
ucation becomes an integral part of the collective hargaining procuss.

Role of PDE

Commonwealth Court held that, under Act 195, the seeretary of
cducation had no standing to compel a school district to seck an in-
junction to end a strike. However, under Act 88, if a strike is called
and completion of 4 180-day school year is threated by June 30, the
secretary of education may initiate an injunction in the appropriate
court of common pleas. (At 88, Section TH01-A)

PDIE is responsible for monitoring the school district calendar o
determine the June 30 date tor imjunctive purposes.
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Impasse procedures under Act 88

Act 88 further defines and mandares the timely use of impasse proce-
dures, enforcing stricter timelines and adding nonbinding arbitration,
"I'he three forms of impasse resolution — mediation, fact-finding and
nonbinding arbitration ~ initially are voluntary; however, mediation
and nonbinding arbitration can become mandatory under the act,

How mediation works

During the carly stages of bargaining, the parties may adopt me-
diation voluntarily at any point until they reach the period when me-
diation is required. Act 88 mandates mediation within 45 days of the
start of negotiations or by 126 days prior to the budget submission
date (usually Feb, 24). Due to the expected inerease in the need for
mediators, Act 88 requires that the Bureau of Mediation employ a
minimum staff of 25,

When the bargaining process reaches an impasse, an impartial
mediator can provide a fresh point of view and encourage practical
cooperation toward a settlement. Mediation's value in the collective
bargaining process is time-tested = nine out if 10 disputes receiving
active assistance from a mediator are settded withouta work stoppage.

* Mediators have backgrounds in management or labor and are
hired for their knowledge, skills and experience in collective bargain-
ing.

* Mediators maintain strict objectivity, neutrality and confiden-
tality while trving to open new avenues to problem solving,

* \ediators confer with the parties involved ina dispute on an
individual hasis and through joint conferences called with employer
and employee representatives.

» I'he mediation process can get stalled negotiations going again
and improve the bargaining aumosphere. Mutal discussion, alierna-
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tive solutions, specific contract clauses and economic data can be explored.

e Mediators also endeavor to permanently improve the bargain-
ing and working relationship between management and labor.

After assisting in an agreement, the mediator often maintains
contact with the union and emplover to ensure that issues and con-
cerns continue to be addressed in a cooperative manner. I requested
by both parties, mediators also can provide advice on specific problems
as well as grievance mediation. Farly hargaining sometimes is encour-
aged by a mediator trying o avoid deadline tensions.

Appointing fact-finding panels

If an agreement has not heen reached within 435 days after media-
ton has commenced or in no event later than 81 days prior to June 30
(April 10) or Dec. 31 (Oct. 1. whichever is the end of the school enti-
tv's fiscal year. the Pennsylvania Bureau of Mediation shall notify the
Pennsylvania Labor Relations Board of the parties” failure 1o reach an
agreement and whether cither party has requested the appointment of
a fact-finding paned to make recommendations to resolve the dispute.
Fact-finding is mandatory upon the unilateral request of either party
during this period.

The parties mutvally may agree to fct-finding and PLRB shait
appoint a fact-finder as provided for by faw (exeept the parties may
not mutually agree to fact-finding during mandated nonbinding final-
hest-otter arbitration).

The board shall establish, atier consutting representatives of both
cmplovee erganizations and employers, panels of qualified people broad-
i representative of the public to serve as members of fact-finding pan-
els. Within 60 days of the effective date of Act 88, PLRB was required
to merease the number of available panels of people qualified to serve
as members of fact-finding panels, o meet the expanded role of fact-
finding as provided for in the act.

The comnmonwealth shall pay half of the cost o the fact-finding
pancl: the remaining half shatl be divided equally hetween the parties.
PLRR establishes rules and regulations under which panels shall oper-
ate mcluding, but not Emited to. compensation for panel members,

tn addition. the PERB may implement fact-finding, as provided
for at a time other than that mandated i the act, escept that fact-find -
mg may not be implemented between the period of notice 1o strike
and the concluston of a strihe or during nonbindmg final-best-ofter
arbitraton, I PLRB chooses not to implement tact-finding prior o a
strike, it shall issue a report to the parties listing the reasonsif either
party requests one.
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PLRB has the option to appoint a fact-finding panel which may
consist of either one or three members. Hearings will be held during
which oral and/or written testimony will be given. Fact-finders have
subpoena power under the law. If, during this time, the parties have
not reached an agreement, the fact-finder will issue a report showing
findings of facts and recommendations.

The parties have 40 days to present testimony and issue a fact-
finder’s report. The final report is sent by registered mail to both par-
ties. According to the established timeframe in Act 88, the fact-finding
report should be issued by May 20.

Not more than 10 days after the
findings and recommendations have . .
been sent to both sides (May 30), the arbitration may

parties shall noufy the labor board take one of three
and each other whether or not they

accept the recommendations of the f().I'ITlS. I'he type
fact-finder, If cither party rejects the of arbitration
tncl-hn.(lcr S rc('()n?mcmlnFn)n.s, the used is an imp()r—
report s released for publication by

PLRB. The parties then have not tant stratcgy

fess th;-m five days nor mnrc-thnn‘l() decision to be
davs afier the publication of the fact- le by tl

finding report to reconsider their madce by the

Nonbinding

positions. school board.
Oncee a second considerauon has '

heen given by both parties, the tabor

board again is contacted with the results of those votes. f either party
rejects the recommendations, negotiations continue, Under Act 88,
the second consideration period should be completed by June 30.

It fact-finding fails to bring about a settlement, negotiations, with
the assistance of a mediator, will continue; however if no agreement to
voluntarily use nonbinding arbitration exists. employ ees have the right
1o strike.

Using arbitration

T'he bargaining process as established in et 88 provides a new
impasse procedure negotiated nonbinding final-best-offer arbiwa-
tion, \t the onset of bargaining, hoth parties must discuss the options
for arbitration to be used, il negotiations, mediation and fact linding
fail to produce an agreement, Fhe issue of aceeptance and adoption of
one of three options in the arbitration process must be bargained, but
there is no requirement far agreement on the type,

bo
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If the parties cannot agree to the type of arbitration to be imple-
mented, the mediator chooses the procedure to be used by the panel.
Nonbinding arbitration may take one of three forms. The type of
arbitration used is an important strategy decision to be made by the
school board.
One option is single package arbitration
. in which the arbitrator chooses from cither
_]USt as 1n the board's last offer, the union’s last offer,
fact—ﬁnding, or the fact-finder’s recommendation, if
a speciﬁc thcl‘c'is one. -\ S'L‘L“()l.]d l)f)ssil)lc f()rn-mt for
. nonbinding arbitration is based on issue-
timeframe by-issue. The arbitrator is tree to compose
must be fol- a decision based on individual items from
the offers of cither party or a fact-finder.
) The final option available separates issues
ng the arbi- into two categories; economic and
tration noneconomic. These issues are wreated as

lowed dur-

separate units from cach of the offers,
process. including the findings of the fact-finder,
Nonbinding arbitration can oceur
cither voluntarily or mandatorily.
Following the rejection of a fact-finder’s report, both sides may agree
to enter into nonbinding arbitration. In another seenario, the hoard
and the union could be required to enter into the arbitration process
when the school district no tonger can meet the requirement of 180
days of instruction by the end of the school vear or June 15, whichever
is later. “Uhe arbitration process is the same, whether voluntary or
mandatory,

Just as in fact-finding, a specific imeframe must be followed dur-
ing the arbitration process. The first step in the procedure involves
the selection of the three arbitrators to serve on the panel which will
be hearing the case. Within five days of submission o arbitration,
cach party will select one member of the panel. Fach arbitrator is ex-
pected to be knowledgeable in school-related fields, such as educa-
tional programs, budget, finance and taxation. The third arbitrator for
the panclis seleeted from a list of seven arbitrators received from the
American Arbitraton Association.

Fach party will eliminate names from the hst inan alternating
fashion with the eaployer striking the st name, "Fhe person remain-
myg shall be the third member of the pancl,as well as it chairman.
The selection process must be completed within five davs of publica-
tion of the arbitrators™s list.
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The school district and the employee organization must submit
their final-best-offer to the arbitrators within 10 days of submission to
the process. Both sides also must deliver a copy of their offer to the
opposing side. Supporting documentation should be included provid-
ing ~ationale for the positions taken on the unresolved issuc. Specitic
considerations which should he taken into account in supporting ratio-
nale are noted in Act 88. These considerations place an emphasis on
local conditions and include the public interest, the interest of the ¢em-
plovec organization, and the financial capability of the school district.

Further, the law provides that consideration also must be given to
changes in cost of living, existing terms and conditions of employment
for the employee organization and other similar groups, and the arbi-
tration process.

‘The public shall have aceess to offers from the two sides. The
employer is required to post both offers in the school district’s main
office. The public has 10 days in which to comment on the offers.
Following the completion of this period, all comments will be for-
warded 1o the arbitrators for their consideration during deliberations.
‘I'he pancl of arbitrators is to begin hearings within 10 days of the
selection of the third arbitrator of the panel. At least five days prior to
the hearing, the parties shall receive written notice of the date, time
and place for the hearing. At the hearing, representatives from both
sides will arguce in support of the positions taken in their last-best-
offers.

Once the hearings have been completed, the arbivation pancl has
no more than 20 days to issue a decision. The determination of the
majority of the arbitrators shall be final and binding on the parties in-
volved unless, within 10 days, cither side rejects the findings of the
arbitration panel. 1 neither side rejects the panel’s report i a “prop-
erly convened special or regular meeting,” the findings will be hinding
on the parties and the dispute will be resolved.

Binding arbitration is not the answer

Most “experts™ do not see binding arbitration, in-any form, as the
solution to labor problems in the public sector. What is seen in these
proposals is the destruction of the democratic process of representa-
tive government by turning the final decision making in negotiations
over to a person who has no accountability to the publie, which will be
forced to live with the arbitrator's financial and other public policy de-
cisions. Many articles and booklets have been distributed over the years
which speak to the concerns inherent in binding arbitration proposals.

“Phere is no guarantee that binding arbitration will prevent strikes
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any more than legalizing them did, even with appropriate public inter-
est protections afforded under Ace 195, A full eyele has been made o
Act 88 from the no-strike provisions of the 1947 law.

Some major objections to binding interest arbitration are:

* Without a constitutional amendment, any legislation
attempting to amend Act 195, the state’s public employee bargain-
ing law, and provide binding arbitration for teacher unions and other
school employees would be unconstitutional.

In cases where
binding arbitra-
tion is a substi-
tute for the stril-e
weapon in public
sector employ-
ment, strikes,

albeit illegal ones,

still occur. More
often binding
arbitration is
sought simply as
an extension of
the bargaining
process for the
union or the
emplover.

¢ Contrary to popular belicf,
binding arbitration already is part
of Act 195 when it comes to resolu-
tion of grievances that arise under a
labor contract. Very often in private
sector labor relations, unresolved
grievances by a union lead to a
strike. Under Act 195, public
employers and their unions nust use
binding arbitration to resolve differ-
ences of opinion raised in the griev-
ance about the intent or application
of a certain provision of a labor con-
tract. Sometimes called “rights arbi-
tration,” this process has worked
quite well, avoiding the kinds of
strikes often encountered in private
emplovment; however, it fundamen-
tally differs in principle from allow-
ing for binding arbitration to deter-
mine the substance of an agreement
hetween a unit of government - a
school bhoard. for example - and a
union.

¢ Local school directors (and
other clected local government offi-
cials) tose their authority to deter-

mine public policy, such as setting tax levels and establishing eduea-
tional program policy under “interest arbitration.”

¢ ‘The arbitrator, vho is not accountable in any wayv o the gen-
cral public and who is not fiscally responsible to the Tocal cotnmunity,
is entrusted with making decisions that can have a direct and
immediate effect of causing an increase in local tax rates and
change in local services, regardless of whether or not the local tax-

Y]
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paying public is willing or capable of financing such increases.

e The arbitrator often makes decisions regarding adminis-
trative procedures which may have both cconomic and noncconomic
impact upon the local school district. The noncconomic impact often
results in public policy control being given to the special interest group
involved in the bargaining process. The same concern applics cqually
to other units of government, except police and firefighters who are
covered by a special circumstance in Act 11

¢ Binding arbitration does not eliminate strikes. Historically,
binding arbitration found a place in American labor law as a substitute
for a strike in private sector negotiations where the two parties had
mutually agreed upon the circumstances under which binding arbitra-
tion would be used. However, in cases where binding arbitration is a
substitute for the strike weapon in public sector employment, strikes,
albeit illegal ones, still oceur. More often binding arbitration is sought,
not as a substitute for the right to strike, simply as an extension of the
bargaining process for the union or the employer.

e Compulsory binding arbitration upscts the structures of
American representative government. Arbitration in this sense -
determining what the two parties, a unit of government and a union,
shall agree to — is a public policy, or law-making function. The deter-
mination of public policy is a function of the legislative and, to some
degree, the exeeutive branches of government. “T'he application of that
policy, once determined, is a function of the judicial branch of govern-
ment - the courts. Courts do not have authority to exercise legislative
powers — to make laws or to establish regulations. Arbitration is an
extension of the judicial function of government. Thus, arbitrators,
when given the power to order the conditions of a settlement between
a unit of government and a union, are given powers that the courts
themselves do not and should not have.

e Compulsory arbitration historically has resulted in signifi-
-antly high wages and fringe benefits for the union, caused by the
natural inclination of an arbitrator to “split the difference”™ between
what is offered and what is being sought. Iven Jast-best-offer binding
arbitration, where the arbitrator may not change the positions of the
two parties and only may select one of those two positions, does not
totally cure this “middle-of-the-road” approach.

Binding arbitration removes decisions from the authority of the
clected representatives, placing that power in the hands of an outside
person who has no accountability to the public. And the constitution-
ality of binding arbitration laws has been questioned in several state
courts.

b4




The taxpaying public is hecoming increasingly aware of the soar-
ing costs of paying for public services. Where local resources are sim-
ply notadequate to raise the funds needed to satisfv an arbitrator’s
award the only recourse available to the local governing body is to
request the Legislature to appropriate more mones:. If such an appro-
priation is denied, obviously the level of services will need to be reduced.
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Preparing for successful
negotiations

Preparation is the cornerstone o suceess in many endeavors; collee-
tive bargaining is no different. The enactment of Act 88 establishes a
mandatory timeframe in which collective bargaining is to take place.
Preparation is critical, if appropriate objeetives are to he determined
and reached through the bargaining process.

Collective bargaining preparation activities are constant and de-
liberate, and should not he left to chance. As soon as one contract is
signed, preparation for its successor hegins,

A well-conceived plan to monitor the current contract for cost
impact. obstruction of management decisions and flexibility to oper-
ate, gricvances and other arcas having directimpact on the district
should be put in place with specific responsibilities assigned. Changes
in law or interpretation of law also need to e monitored for their
impact on current contiact language or for consideration of future
language.

Such monitoring not only allows the board to make more informed
decisions on bargaining goals, it also gives board members the oppor-
tunity 1o anticipate union goals and express long-term hargaining phi-
losophy which needs to be met contract after contract in the years ahead.
The goals will he expressed by the exchange of proposals between the
union and the distriet, inaking creation and understanding proposals
estremely important,

As bargaining begins, keep in mind the timetable established under
Act 88, the opportunities for impasse procedures and how these nay
affect hargaining strategies.

For the Airst e in Pennewlvania's history . public sehool collec-
tive bargaining is governed by the mandatory timeframe established

0}
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under Act 88 of 1992, The timetable set forth in the act is predicated
on the school distriet’s budget submission date, cither June 30 or Dee.
31, depending upon the entity’s fiscal year.

Ground rules for strikes have been altered with the implementa-
tion of the new law. Selective serikes, favored by many unions due to
their unpredictable and highly disruptive nature, now are prohibited.
The provisions of Act 88 also provide that when an employee organi-
zation has called a strike once and then unilaterally returns te work,
the employee organization only may go on strike once more during
the school year. In fact, if the employee organization calls a strike and
then returns to work, they only would be permitted to strike once more

during the school year.
For the first time When employees are required
in Pennsylvania’s to return to work durln.g lh'c non--
binding mandatory arbitration peri-
hist()ry, pubhc od, lh’c union may coatinue its strike
school collective nn.ly atter Elw m‘l)umm'm dcc1:91()11 is
L . rejected. "The walkout is considered a
bafgalnlng 1S continuation of the first strike;
g()verned by the theretore, the employcees are free to

i o strike once more because their
mandatory time- return to work was compulsory under

frame established the law and not a unilateral move by

under Act 88 of the union. .
1992 Another new requirement

employee organizations must fulfill
is the notice of intent to strike. A 48-
hour written notice to the superin-
tendent is required prior to the start of a strike. If the superintendent
decides to cancel school and the union calls off its strike, the decision
1o close school on the day of intended strike is not considered a lock-
out.

"The duration of teacher strikes as they effect the overall school
year also is addressed in Act 88. When an employee organization is on
strike for an extended period that would prevent the school district
from completing the 180-day school year by June 30, the secretary of
cducation may seck an injunction in the county court of commnion pleas.

Using substitute workers during a work stoppage is permitted,
with certain limitations. If a strike is called prior to the mandatory
arbitration dmeframe, the school district only may hire substitutes it
has employed at some time during the previous 12 months. However,
if the decision from the arbitrators is rejected and the school year can-
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not he completed by the end of school or June 30, whichever is later,
school districts may hire certified substitutes if the strike recommences.
Assuming negotiations is the process used to effect desired changes to
a collective agreement and, therefore, to the relationship between em-
plovee and employer, the labor proposals exchanged become the mech-
anisms used to create the change and to transmit the message behind
the change.

Proposals must be understood and interpreted for literal as well

as hidden meaning. Literal intent is obvious, although often misun-
derstood. Hidden intent is, at best, risky to interpret.

‘The mystery surrounding labor proposals can be climinated by a
thorough undmsmn(lmg and knowledge of what has taken place as it
relates to the bargaining unit since the current agreement hecame ef-
fective. Virtuatly no pr ()p()s.\l should surprise board members when the
union makes its initiat offer. "These cautions will help avoid such pitfalls:

* Monitor salary settlements in surrounding or regional dis-
tricts. More than likely they will be your district union’s
minimum goal.

e Lvaluate the relationship between union and manage-
ment, which will indicate how many proposals will
attempt to usurp management prerogative.,

¢ Consider what “incidents™ have oceurred during the cur-
rent contract, Language will be proposed so they don't
happen again.

* Keep informed on state and national union goals; they
will be proposed by vour district’s union.

Union pmpus‘\ls are drafted to accomplish three objectives: job
security, union security, and improved compensation and working
conditions. Their content is derived from arca comparisons, state and
national union boilerplate objectives, and actual, alleged or potential
inappropriate treatment of bargaining unit members as pereeived by
union leadership.

I'he union uses the hargaining table as the scrimmage to attempt
to secure changes that will “solve™ all of the problems. Such an attempt
to solve problems generally tends 1o heighten the adversarial relation-
ship between labor and management.

“T'he hoard's proposal should send a message and, more impor-
tantly, seta tone, Place on the table only those items requiring serious
umsulc ration. Adding a few decoys may he necessary strategy: howev-

r. like the boy who eried woll, hoards who ask for cwr;tlnng every




ume usually getvery liude. Serious concerns and reasonable discussion
have a much bewter chance of bringing results,

Whether initiated by labor or management, change has a better
chance away from the bargaining table. Pressure — of both time and
erpected resubts — is fessened when talks are informal and contract
language will not be the result of the discussions.

Meet and discuss as called for in Section 301 of Aet 195, or ocea-

sional informal meet and discuss, both are

Many proposed
issues already
will be covered
in state and fed-
eral statute,
School Code,
PDI regula-
tions and board
policy and
should not

become part of
the contract. It
any of these

areas are includ-
ed or even retf-
crenced in the
contract, they
become subject

greatly underused. The opportunity
for Tabor and ma~agement to bring
issues of concern vy each other ona
regular basis throughout the year will
reduce the need to use the bargaining
table, and theretore the contract, as
the primary arcna o resolve issues.

‘The labor proposal cannot be
viewed onhy as a demand ro alter or
unprove the current colleetive bar-
gaining agreement. It is a micssage, a
staterent, a series of suggestions, an
opportunity to address o forum (the
hoard), a catharsis, and not to be tak-
en lightly.

N union proposal is the culmina-
tion of union networking among
employees that brings feedback from
all arcas of the school district -—
huilding, deparument, grade level.
The proposal probably has been
under development since the Jast con-
tract was ratified. Is intent warrants
carclul serutiny by thie board, while not
taking Hghtly the carnestness of union

l P members, The board’s proposal
fo the grievance should be no less.,
Many union items will he pro-

posed under the guise of being non-

procedure and
to arbitration. \ .
ceonomic. \bissues are ceonomic
sSUeS: some e just more obyious
than others. Salary, benefits, paid leave and wition reimbursement are
olvious ceonomic isues that generally are recognized for their cost
factors,
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Transfer, teaching load, preparation time and class size are exam-
ples of items the union often will call noneconomic. These also are
examples of job security items. They may not have an obvious direct
cost, but if contract language prevents the total use of staff, additional
staff must be hired at a definite cost to the district.

Fxisting staff positions are more sccure if additional staff must be
hired because of restrictions in the contract language about the use of
existing statf. Job security proposals also include evaluation, just cause,
maintenance of standards, and no reduction in force.

Arguments that a proposal will improve the education of the chil-
dren in the district very well may have some merit. However, it the
improvement of education is the reat goal, a labor agreement is not
the appropriate vehicle. Policy, regulations, procedures, curriculum
and other education docuinents are more appropriate, and these arca
are best handled through the meet-and-discuss provisions in Act 195,

Many proposed issues already will be covered in state and federal
statute, School Code, PDY. regulations and board policy and should
not become part of the contract. If any of these arcas are included or
even referenced in the contract, they beconme subject o the grievance
procedure and to arbitration. Later, it's possible an arbitrator could
tell a board what they meant when they enacted a poliey.

Understanding a labor proposal

A labor proposal, not just the specific intent of each item but also
the general overtones it conveys, can portray a picture of the district.
It can be a depiction of the past, a portrait of the present or a predic-
tion of the future. For example, if class size appears on the table for the
first time, it may mean that, although it has not been a problem in the
past, at least in the eves of the union it may have become a problem or
is expected to become a problem in the future.

Fach item will carry its arguments, costs and consequences, so
understanding cach item and its intention is paramount. [lowever,
understanding the total proposal and the message itsends can have
long-term positive impact on the district as interests and concerns of
the hargaining unit are recognized.

Several months in advance of the mandatory January starting date
for bargaining, specific preparation should begin, giving the manage-
ment team time and opportunity to he sure all aspects of preparation
are corered before the first meeting, At the first mieeting itis wo lates
instead of preparing, boards will find themselves reacting defensively.

The specific order and a specific timetable for preparation will
vary with cach district. What is important is to recognize the com-




plexity of collective bargaining and the importance of cach step of
preparation.

The role of the board must be clear throughout the bargaining
process. A board of education is a legislative body. Its function is not
to operate the schools, but to see that they are run effectively. Effective
boards concentrate their time and energy upon determining what it is

the schools should accomplish and devel-

Negotiating a
contract and
benefits and
establishing
policy must be
accomplished in
strict regard to
existing legisla-
tion and within
the parameters
established by

such legislation.

oping policies to carry out these goals.
They avoid day-to-day administrative
questions, except to ensure that the
administration of the schools is cffec-
tive and efficient, and that it reflects
the policies established by the board.
Therefore, boards must be very care-
ful during negotiations not to bargain
away administrative prerogatives to
carry out board policy,

‘Through the collective hargain-
ing process, board administrative
teams must become “listeners™ who
can empathize with employvees’ needs
while ensuring the continuing ability
to provide a thorough and efficient
system of education for children.

Negotiated contracts must provide
fairly and cquitably: for employees’
needs derived from wages, hours and

other terms and conditions of employment. These items must be con-
sidered in light of short-range and long-range planning, and in the
hest interest of the employees and the general public,

The board-administrative team must preserve the managerial
right and discretion o develop policy and administrative procedures

as follows:

* [‘'unctions and program of the school district.

* Stndards or quality of services rendered to the public
through the educeation objective.

* Management of resources and the overall hudget of the

school district.

e Use of technology in providing educational services.
* Organizational structure needed o achieve a thorough
and efficient system of education.

1
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* Supervision or direction and selection of all personnel.
Such supervision should ensure accountability and pro-
mote employee growth.

Negotiating a contract and bencfits and establishing policy must
be accomplished in strict regard to existing legistation and within the
parameters established by such legislation,

Language negotiated into a contract, w hich is a binding agree-
ment equally obll(ratmg cach party, should be clear and exacting so both
management and cmployees easily can understand the intent and con-
dition under which they are ready to operate. Ambiguous language
only leads to mlsunduSlandmg and ultimately may be subjected to in-
terpretation by an outside third-party neutral, who also could find the
language difficult to apply.

Both p.lrms to the agreement must remember that appeals to ar-
bitration awards become rather limited as a reselt of court interven-
tion. Thercfore, both parties are challenged to negotiate ¢lear and con-
cise contract language which has been tempered by developing case
taw and arbitration opinions rendered throughout the comparative
short history of collective bargaining in Pennsyivania. It must be re-
membered that public sector collective bargaining is relatively short
on precedent-setting history when compared to a rather well-estab-
lished precedent of the private sector fror which the model was devel-
oped. As a matter of fact, the precedent of the private-sector model
has had a rather adverse effect, specifically in situations where other
related faws have conflicted with the older more established School
Cade.

Personnel practices must be developed which more effectively
help employees grow ina multidimensional way so that they maintain
self-esteem by gaining positive teedback for their efforts. However,
this is not an easy task because the collective hargaining model pro-
duces or maintains an adversarial condition that must be overcome by
strong positive effort. Employees must learn that hoard-administrative
teams sincerely are interested in them and their needs. Management
must take the lead in light of the union constantly heing geaved-up for
sclt-preservation.

Sclecting the negotiating team
Board-administrative teams must learn the principles of modern

management which rapidly are moving away from the “we-they™ syn-
drome to a more humanistic approach such as the following:
* Your people are your only exclusive asset."They work only for you.
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* People produce, not equipment, buildings or books.

* {tis not what people can do that determines individual
productivity, it is what they want to do.

* Attitude is the underlying basis for all action.

* [tisn’t what is so that motivates us, it’s what we think is so.

* There's hardly a problem that people are involved with
that they are not also the answer to.

These tenets should b kept in mind as the bargaining process
continues. Team selection should be among the first steps taken 1o
give the team sufficient time to prepare, assign responsibilities, study
data, determine strategies and gel as a

working unit.

Team make up Team make up will vary from

will vary from district to district; there is not just one
’ right team. Similar teams may not he
successful from district to district or
trict; there is from contract negotiations to contract

district to dis-

not just one 1lcg.()ti-.1ti()11§.. .\\'ith cach negotiation,
. decide what is the best team to repre-
Flg‘ht team. sent the board that year.
With each Different team combinations of
.o board members, administrators and
negotiation, outside professionals are common.
decide what is Some districts use only hoard mem-
the best team to hers, ()l'h.crs inCIll(.iC ad.ministmt()r.«.s
and solicitors, while still others bring
represent the in outside help.
board that vear. Characteristics of a good team
’ member are fundamental, regardless
. of makeup, including: knowledge of
bargaining and the law, background on previous negotiations and
labor-management issues, open mindedness, flexibility, articulation,
analytical skills, ability to be a team member, confidentiality, and
broad concern for all interests involved in the bargaining process (the
community, taxpayers, parents, citizens without children in school,
senior citizens, students, teachers and administrators).

T'eam members also must be aware of the time commitment in-
volved in bargaining and they must be prepared for the possibility of
personal criticism from various sources. "I'he superintendent and busi-
ness manager should be available at negotiations sessions, but may not
necessarily be present at the bargaining wble.

The role of the administration is crucial throughout negotiatons,

08 by
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whether or not they are directly involved at the bargaining table. The
superintendent will have ultimate responsibility to administer the agree-
ment the board reaches with the union. As such, the superintendent
should be given input on the impact of proposed language on the day-
to-day operation of the district and should be in agreement with con-
tract changes.

Business officials should be involved in all aspects of cost analysis
— past, present and future - so the team will know exactly how much
cach contract item will cost and for what time period.

Certain legal restrictions exclude board members from the bar-
gaining process when a conflict of intevest can be shown. The
Pennsylvania Ethics Act precludes public officials - school directors -
from using the authority of their office for private monetary gain for
chemselves or their family. When determining whether a conflict of
interest exists, school hoards should consult their solicitor.

A 1990 opinion from the State Fthics Commission supported the
position that school directors with a “conflict of interest” who are
involved in collective bargaining may not be part of deliberations and
discussions during negotiations; however, they may vote on the final
agreement.

In addition, Article XV of Act 195 prohibits a public official
from bargaining with a public employer when the interests of a public
official conflict with those of the public employer. This article further
provides for the immediate removal by the public employer from col-
lective bargaining negotiations or in any matter connected with such
negotiations of any person who violates this section.

[ lowever, this article does not preclude a public official, where
entitled, from voting on the ratification of an agreement.

One common characteristic of a good negotiating team is that
they have only one person speak at the bargaining table as chief nego-
tiator. Again, this expertise may exist inhouse or an outside negotiator
may be brought in. The person chosen as chief negotiator should have
the same characteristics of the team members, in addition o leader-
ship skills, speaking skills and an even greater understanding of the taw
and the process. The chief negotiator must be able to convey clearly
10 the union team the position of the hoard on issues while, at the
came time. clearty understand the union's positions on issues.

The importance of a single speaker is two-fold. First, by using
one person, only one position, OPINION OF response cin he given, Se-
condly, if more than one person speaks, disunity may be shown o the
union and individual team members can be separated and argeted.

0ol

(4




Q

ERIC

PAFullToxt Provided by ERIC

Collecting data for negotiations

Before determining the team, choosing the negotiator and setting
the time to meet to determine parameters for bargaining, the adminis-
tration should be given the task of collecting pertinent data necessary
to make decisions on objectives.

Collection and retention of data should begin well in advance of
the start of negotiations and be updated regularly. Data collected should
help create the board’s arguments during negotiations. A position based
on an error in judgment or assumption rather than concrete data may
become unarguable and form the basis for losing the integrity of the
wtal proposal. Sound supportable arguments are essential to achieving
a bargaining position, _

Collecred data which can prove use-
ful to a school district for negotiations

Collection and should be extensive, including:

retention of
data should
begin well in
advance of the

e Information from the
Consumer Price Index to develop
salary proposals.

* County demographic
data, such as figures and wends

start of negotia-

tions and be
updated regular-
ly. Data collect-

for personal income and unem-
plo, ment rates, to give the board
a clear picture of current ocal
cconornic conditions.

* (ensus information to

trace population trends.

ed should help * Comparative census data

create the

board’s argu-
ments during
negotiations.

assists school officials in antici-
pating future needs, such as
additional classrooms or staff.

Certain school district daa can
have an impact on the positions a
board wkes with regard 1o negotia-
tions. School districts may find great
value in having revenue history available including millage history,
total dotlars of assessed real estate taxes, tax collection rates, and local,
state and federal subsidies received. 'T'o show valid wrends in these
arcas, a five-year history is recommended,

"T'o obtain a complete picture of a school district’s budgetary con-
dition, a history of expenditures also mast be compiled. Tremized re-
ports on expenses inareas such as instructional, administrative, trans-
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portation and debt service should be available, preferably showing a
five-year trend. Data on the district’s fund balance, if any, and on em-
ployee salary and fringe benefit costs can play a major part in support-

ing a district’s position on specific issues during collective bargaining.

Establishing contract goals

Once the board has scen the analysis of the current contract,
reviewed grievances, heard input from administrators and reviewed all
data collected and assembled, goals and objectives for negotiations can
be established.

While these objecrives may be difficult to decide, a few are evi-
dent. The contract will expire, a new contract will replace it. What
does the board want the new contract to look like? What does the
board feel is the bottom line for salary adjustments? What does the
board want to do in the benefits area® What current language does
the board want to change and what new language will it resistz

As parameters are determinerd, the team should be writing its pro-
posal for contract changes to present to the union and determining
strategies to reach these objectives.

Remember, the contract is a mutual agreement between the par-
ties and both parties have an interest in its content. And, both partics
have an equal interest and right to alter its content. If the hoard has no
proposal, the contract only can be altered to the degree the board
agrees with the union proposal,

Communicating progress internally and externally

Throughout negotiations the team needs to keep the board up to
date on progress. While the process varies from district to district and
many methods are appropriate, if the process is to work, trust and
confidentiality are important. Don’t breach the confidentiality of
information shared in an update.

The public also will be interested in what is happening at the bar-
graining table. When and to what extent to brief the piblicis a con-
stant argument. The question of sooner or later usually is the issuc.
Each local district has to analyze the timeliness of public comment.

I However effective public communications only takes place with
planned, systematic communication programs. You cannot scparate
the two. You will not be eredible to the news media or the public if
yvou choose only to communicate when you're in trouble. Therefore
ochool officials have a mandate o communicate on a regular basis.

Communicating during crises (snow storms, floads, emergencies,
cte.) really is no different than communicating at other times during
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the school year, excepr you will be severely tested during collective bar-
gaining.

Crisis communication requires objectivity and truthfuiness. Any-
thing less by the board and administration is an abandonment of re-
sponsibility to the students and the community. One of the hardest
things a board and management team will have to setde in cheir minds
is: At what point do the interest of the employees take precedent over
the interest of the general public?

Remember two points from the beginning: Every contract will be
settled; and, at some point during impasse, all the issues that have led
to that impasse must be told in a straightforward, no-holds-barred
manner.

Look ahead and plan for sharing infornzation with the public:

* Pull together a small coordinating team and appoint a
leader.

* Determine one speaker and make that person available at
all times. '
Review all news media personnel, numbers, ete.
Deal with issues, not personalities. Refrain from attacks
that weuld reduce vour ability to deal effectively at the
bargaining table and achieve your goals.
Gaather all available statistical data 1o ensure quick com-
munications. (Play the “whatif”™” game.)
Review all communication channels to the community,
Preaddres§envelopes to key communicators or commun-
ity groups. Set up a telephone network.
Set up methods to communicate with internal audiences.
Keep public officials informed, but know sensitive areas.
Sometimes other public eniployee unions sympathize with
teachers or other public eimployee groups.

The mandatory timetrame for collective bargaining, as established
in Act 88, will have a major impact on collective bargaining with school
employees. School directors and administrators need o be alert about
their options at each stage of the bargaining process. Preparedness and a
thorough understanding of the negotiations process will be imperative if
a district is to have success at fulfilling its collective bargaining objectives.




Appendix

* Textof Act 88 of 1992 §

° Text of Act 195 ot 1970

* Text of Act 84 of 1988

* Sample Forms used by the Bureau of Mediation
and the Pennsylvania Labor Relations Board....123

* Schedule of Rat -5 and Costs Adopted by the
PLRB Pursuant to the Rules and Regulations
(34 PA. Code Chapter 95)...vccieiinicinecn 133

® Where to contact a mediator. oo, 139

* Glossary




Q

ERIC

PAFullToxt Provided by ERIC

ACT 88

(Sigined into law July 9, 1992)

Amending the act of March 10, 1949 (P.1..30, No.14), entitled
*An act relating to the public school system, including cer-
tain provisions applicable as well to private and parochial
schools; amending, revising, consolidating and changing
the laws relating thereto,” providing for collective bargain-
ing; turther providing for payments on account of trans-
portation of nenpublic school pupils and for reimburse-
ment on leases and debt: granting pupils the right to refuse
to disseet, viviseet or otherwise harm or destroy animals;
and making a repeal.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Scetion 1. Vhe act of March 10, 1949 (P.1..30, No. 14, known as
the Public School Code of 1949, is amended by adding an article to
read:

ARTICLE XI-A: Collective Bargaining.

a) General Provisions.

Seetion 1101-A. Definitions. = When used in this article the fol-
towing words and phrases shall have the following meanings:

*Board” shall mean the Pennsylvania Labor Relations Board.

“Emplovee” shall mean a public school employee who bargains
collectively with a public school entity, but shall notinclude employ-
ces covered or presently subject to coverage under the act of June 1,
1937 (P.L. 1168, No.294), known as the “Pennsylvania Labor Rela-
tions Act,™ or the National Labor Relations Act (61 St 152,29 US.C
Ch. 7 Subch. 11). The term does not include any management-level
emplovee of any other school district.

“I'mployee organization™ shall mean a public school employee
organization of any kind, or any agency or employee representation
committee or plan in which membership is limited to public school
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employees, and which exists for the purpose, in whole or in part, of
dealing with public school employers concerning grievances, public
school employee-public school employer disputes, wages, rates of pay,
hours of employment or conditions of work, but shall not include any
organization which practices discrimination in membership because of
race, color, creed, national origin or political affiliation.

“Fmployer” shall mean a public school entity, but shall not in-
clude employers covered or presently subject to coverage under the
act of June 1, 1937 (P.L.1168, No.294), known as the “Pennsylvania
Labor Relations Act” or the National Labor Relations Act (61 Swat.
152,29 US.C. Ch. 7 Subch. 1),

“Impasse” shall mean the Gilure of an employver and an employee
organization to reach an agreenment in the course of negotiations.

“Lockout” shall mean the cessation of furnishing of work 1o em-
ployees or withholding work from employees tor the purpose of indu-
cing, influencing or coercing a change in the conditions or compensa-
tion or the rights, privileges or obligations of employment.

“Representative™ shall mean an individual acting for employers or
employees and shall include employee organizations,

*School entiy™ shall mean a public school district, intermediate
unit or area vocational-technical school.

“Swrike™ shall mean concerted action in failing to report for duty,
the wilful absence from one’s position, the stoppage ol work, slow-
down or the abstinence in whole or in part from the full, faithful and
proper performance of the duties of employment for the purpose of
inducing. influencing or coercing a change in the conditions or com-
pensation or the rights, privileges or obligations of employment. The
employvee organization having called a strike once and unilaterally re-
turned to work may only call a lawful strike once more during the
school year. A written notice of the intent to strike shall be delivered
by the employee organization to the superintendent, exeeutive direc-
tor or the director, no later than forty-cight (48) hours prior to the
commencement of any strike and no surike may occur sooner than
fortv-cight (48) hours following the fast notification of intent o strike.
Upon receipt of the notification of intent to strike, the superinten-
dent, executive director or the director may cancel school for the ef-
feetive date of the strike. A decision to cancel school may, however, he
withdrawn by the superintendent, exeeutive director or the director.
Any subsequent change of intent o strike shall notaffect the decision
to cancel school on the day of the intended stoike. For the purposes of
this article, the decision to cancel sehool on the day of the intended
strike shall not be considered a lockout.
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(b) Scope of Bargaining.

Section 1111-A. Mutual Obligation. — Collective bargaining is
the performance of the mutual obligation of the employer or his rep-
resentative and the representative of the employees to meet at reason-
able times and confer in good faith with respect to wages, hours and
other terms and conditions of employment, or the negotiation of an
agreement or any question arising thereunder and the execution of a
written contract incorporating any agreement reached but such oblig-
ation docs not compel cither party to agree to a proposal or require
the making of a concession.

Secton 1112-A. Matters of Inherent Managerial Policy. —
Employers shall not be required to bargain over matters of inherent
managerial policy. Those matters shall include, but shall not be limit-
ed to, such arcas of discretion or policy as the functions and programs
of the employer, standards of services, its overall budget, utilization of
technology, the orgaaizational structure and sclection and direction of
personnel. Employers, however, shall be required to meet and discuss
on policy matters affecting wages, hours and terins and conditions of
employment as well as the impact thereon upon request by emiployee
representatives.

(c) Collective Bargaining Impasse.

Scction 1121-A. Submission to Mediation. - (a) 1f after a reason-
able period of negotiation a dispute or impasse exists between the rep-
resentatives of the employer and the employee organization, the par-
ties may voluntarily submit to mediation but if no agreement is reached
between the parties within foriy-five (45) days after negotiations have
commenced, but in no event later than one hundred twenty-six (126)
days prior to June 30 or December 31, whichever is the end of the
school entity's fiscal year, and mediation has not been utilized by the
partics, both parties shall immediately in writing call on the service of
the Pennsylvania Bureau of Mediation. '

(b) The Pennsylvania Bureau of Mediation shall employ a com-
plement of not less than twenty-five (25) mediators which shall be
available to mediate according to the provisions of subsection (a).

Section 1122-A. Fact-finding Pancls. - (a) (1) Once mediation has
commenced. it shall continue for so long as the parties have not
reached an agreement. If, however, an agreement has not been reached
within forty-five (45) days after mediation has comraenced or in no
event Jater than cighty -one (81) days prior to June 30 or December
31, whichever is the end of the school entity's fiscal year, the Burcau
ol Mediation shall notify the board of the parties” failure to reach an
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agreement and of whether either party has requested the appointment
of a fact-finding panel.

(2) No later than cighty-one (81) days prior to June 30 or Decem-
ber 31, whichever is the end of the school entity’s fiscal year, cither
party may request the board to appoint a fact-finding pancel. Upon
receiving such request, the board shall appoint a fact-finding pane
which may consist of either one (1) or three (3) members. T'he panel
so designated or selected shall hold hearings and take oral or written
testimony and shall have subpoena power. If, during this time, the
parties have not reached an independent agreement, the panct shall
make findings of fact and recommendations. ‘The panel shall not find
or recommend that the parties accept or adopt an impasse procedure.

(3) The parties may mutually agree to fact-finding and the board
shall appoint a fact-finding panel as provided for in clause (2) of sub-
section (a) of this section at any time except that the parties may not
mutually agree to fact-finding during mandated final best offer arbi-
tration.

() The board may implement fact-finding, and appointa pancl as
provided for in clause (2) of subsection (a) of this section, at a time
other than that mandated in this section, except that fact-finding may
not be implemented between the period of notice to strike and the
conclusion of a strike or during final best offer arbitration. 1f the board
chooses not to implement fact-finding prior to a strike, the board shall
issue a report to the parties listing the reasons for not implementing
fact-finding, if either party requests one.

(b) The findings of fact and recommendations shall be sent by
registered mail to the board and o both parties not more than forty
(40) days after the Burcau of Mediation has notified the board as pro-
vided in subsection (a).

(©) Not more than ten (10) davs after the findings and recommen-
dations shall have been sent, the parties shall notify the board and cach
other whether or not they aceept the recommendations of the fact-
finding panel and if they do not, the panel shall publicize its findings
of fact and recommendations.

(d) Not less than five (5) days nor more than ten (10) days after
the publication of the findings of fact and recommendations, the par-
ties shall again inform the board and each other whether or not they
will accept the recommendations of the fact-finding panel.

() The board shall establish. after consulting representatives of
employee organizations and of employers, pancls of qualified persons
broadly representative of the public to serve as members of fact-find-
ing panels. "The board shall, within sixty (60) days of the effective date
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of this act, increase the number of available par s of qualificd persons

1o serve as members of fact-finding pancls to meet the expanded role
of fact-finding as provided for in this act.

(f) The Commonwealth shall pay one-half of the cost of the fact-
finding pancl; the remainimg one-half of the cost shall be divided equally
between the parties. The board shall establish rules and regulations
under which pancls shall operate, including, but not limited to. com-
pensation for panel members.

Scetion 1123-A. Negotiated Final Best Ofter Arbitration. — (a)
The parties to a collective bargaining agreement involving public
school emiployees shall be required to bargain upon the issue of accep-
tance and adoption of one of the following approved impasse proce-
dures, with the proviso that such an obligation does not compel either
party to agree to a proposal or require making a concession:

(1) Arbitration under which the award is confined to a choice
among one of the following single packages:

(i) the last offer of the representative of the employer;

(i) the last offer of the representative of the employees; or

(iv) the fact-finder's recommendations, should there be a fact-
finder's report.

(2) Arbitration under which the award is confined o a choice
among one of the following on an issue-by-issue basis:

() the last offer of the representative of the emiployers (i) the last
ofter of the representative of the employees: or

(iti) the fact-finder's recommendations, should there be a fact-
finder's report.

(3) Arbitration under which the award is confined o a choice
among one of the following on the basis of cconomic and noneco-
NOMIC ISSHCS @S separate units:

(i) the last offer of the representative of the employer;

(i) the Tast ofter of the representative of the employees; or

(it the fact-finder's recommendations, should there he a fact-
finder's report.

(hy As used in thes section, cconomic issues shall mean wages,
hours, salary, fringe benefits or any form of monctary compensation
for services rendered.

Secton 1124-A. Methaod of Selection of Arbitrators. = The board
of arbiteation shall be composed of three (3) members. Arbitrators as
referred to in this article shall be selected in the following manner:

(1) 1ach party shall select one (1) member of the panel within five
() davs of the parties” submission to final best offer arbitration. Fach
arhitrator shall be knowledgeable in the school-related ficlds of hudget,
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finance, educational programs and taxation.

(2) The third arbitrator shall be selected from a list of seven (7)
arbitrators furnished by the American Arbitration Association within
five (5) days of the publication of the list. Fach of the seven (7) arbitra-
tors shall be a resident of this Commonwealth and knowledgeable in
the arcas necessary to effectively make a determination. Fach party
shall alternately strike one name until one shall remain. "T'he employer
shall strike the first name. The person so remaining shall be the third
member and the chairman.

(3) Payment of arbitrators shall be as follows:

(i) For voluntary arbitration, cach party shall pay the cost of the
arbitrator selected by it under clause (1) of this section. "The cost of
the third arbitrator shall be divided equally between the parties.

(i) For mandatory arbitration, the Commonwealth shall pay one-
half of the cost of the arbitrators; the remaining one-half of the cost
shall be divided equally berween the parties.

Section 1125-A. Final Best Offer Arbitration. - (a) At any time
prior to mandated final best offer arbitration, cither the employer or
the employee organization may request final best offer arbitration un-
less fact-finding has been initiated as provided in section 1122-A If
fact-finding has been initiated, the parties shall complete fact-finding
before requesting final best offer arbitration. If cither party requests
final best offer arbitration, the requesting party shall notify the Burcau
of Mediation, the board and the opposing party in writing. "The op-
posing party shall, within ten (10) days of the notification by the re-
questing party, notify the requesting party in writing of its agreement
or refusal to submit to final best offer arbitration. No strikes or lock-
outs shall occur during this ten (10) day period or until the requesting
party is notified by the opposing party that they refuse to submit to
final hest offer arbitration. Arbitration provided for in this subsection
shall only occur if both parties agree to submit to final best offer arbi-
tration.

(b) If a strike by emplovees or a lockout by an employer will pre-
vent the school entity from providing the period of instruction re-
quired by section 1501 of this act by the later of:

(D) June 15; or

(2) the tast day of the school entity’s scheduled school year, the
parties shall submit to mandated final best offer arbitration consistent
with the arbitration option negotiated. .\ return to work for the pur-
pose of submitting to final best offer arbitration shall not be con-
sidered a unilateral return to work.

() If the parties are unable o agree on the adoption of one ol the
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approved impasse procedures under section 1123-A, the mediator ap-
pointed pursuant to section 1121-A shall select the procedure.

() Within ten (10) days of submission to final best offer arbitra-
tion, the parties shall submit to the arbitrators their final best contract
offer with certification that the offer was delivered to the opposing
party, together with documentation supporting the reasonableness of
their offer. "This documentation shall include, but not be limited to,
the following:

(1) The public interest.

(2) "The interest and welfare of the employvee organization.

(3) The financial capability of the school entivy.

(4) The results of negotiations between the parties prior to sub-
mission of last best contract offers.

(5) Changes in the cost-of-living.

(6) The existing terms and conditions of employment of the
employee organization members and those of similar groups.

(7) Such other documentation as the arbitration panel shall deem
relevant.

(¢} Arbitration shall be limited w unresolved issues. Unresolved
issucs shatl mean those issues notagreed to in writing prior to the
start ot arbitration.

() The parties may mutuaily agree to submit to final best offer
arbitration at any time except during fact-finding or during mandated
final best offer arbivation.

() Upon submission to the arbitrator of both parties™ final best
offers under subsection (a) or () of this section, the emplover shall
post within the tme timits described in subsection (d) of this section
the final best contract offers in the school entity's main office for the
purpose of soliciting public comments thereon. Copies of both parties’
final best offers shall be available from the school entity's main office.
The cost of copies shall be established by the school entity and shall
he paid by the requestor,

(hy "The public comment period shall close within ten (10) days of
the first day of posting. All public comments shall be directed o the
arbitrators for consideration, who shall provide them on request o the
employer and to the employees” organization.

(1) Within ten (F0) days of the selection of the third arbitrator of
the arbitration pancl, the arbitrators shall begim hearings ac which they
will hear arguments from representatives of the employer and of the
employvees in support of their respective last best contract offers under
subscetion (a) or (h) of this section. At least five (5) davs prior o the
hearing, a written notice of the date, time and place of such hearing
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shall be sent to the representatives of both the employer and employ-
ces which are parties to the dispute. This written notice shall also be
sent to the fiscal authority having budgetary responsibility or charged
with making appropriations for the employer, and a representative
designated by such body shalt be heard at the hearing upon request of
such body or of the employer as part of the presentation of the employer.

() Not later than twenty (20) days after the hearing pursuant to
subsection (i) of this section, the arbitrators shall:

{1) examine each item of dispute;

(2) make a determination in writing consistent with the arbitra-
tion option agreed to by the parties; and

(3) forward a copy of the written determination to both parties
involved in the dispute and to the board.

(k) The determination of the majority of the arbitrators reached
as provided under cither subsection (a) or (b) of this section shall be
final and binding upon the employer, employees and employee orga-

nization involved and constitutes a mandate to the school entity o
take whatever action necessary to carry out the determination, provid-
ed that within ten (10) days of the receipt of the determination the
employee organization or the employer does not consider and reject
the determination at a properly convened special or regular meeting.
This determination includes, but is not limited to, a determination
which requires a legishative enacument by the employer prior to oras a
condition for its implementation, including, without limitation, the
levy and imposition of taxes.

(1) No appeal challenging the determination reached as provided
under subsection () or (b) of this section shall be allowed to any court
unless the award resulted from fraud, correption or wilful misconduct
of the arbitrators. If a court determines th at this has oceurred, it shall
declare the award null and void. An appeal of the award shall be made
to the court of common pleas of the judicial distriet encompassing the
respeetive school disurict.

() I the employer or the employee organization rejects the de-
termination of the majority of the arbiteators:

( 1y The employee organization may initiate a legal swrike or resu-
me a legal strike initated prior to submission to final best offer arbi-
tration.

(2) FPhe employer may hire substitutes as provided under subsee-
tion (b of section 1172-A,

(3) ‘The employer may initate a legal lockout or resume a legal
lockout initiated prior to submission to final best offer arbitration.

Section 1126-A. Time Frame. - 'The time periods set forth in this
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article are mandatory, and shall not be construed to be directory.

Section 1127-A. Exception. — Any school district of the first class
with an appointed school board and the public employees of that
school district as defined in the act of July 23, 1970 (P.L.563, No.193),
known as the “Public Emplovee Relations Act,” shall comply with and
be subject to the binding arbitration provisions of the “Public Employee
Relations Act” and shall not he subject to the provisions of section
1123-A, 1124-A or 1125-A of this act.

(d) Strikes and Lockouts.

Section 1131-A. Strikes Prohibited in Certain Circumstances. -
A strike must cease where the parties request fact-finding for the dura-
tion of the fact-finding. A strike must end where the parties agree to
arbitration. Strikes are prohibited:

(1) During the period of up to ten (10) days provided for under
section 1125-Ac).

(2) During final best offer arbitration, including the period of up
to ten (10) days after receipt of the determination of the arbitrators
during which the governing body of the school entity may consider
the determination,

(37 When the arbitrators” determination becomes final and binding.

Section 1132-A. Lockouts Prohibited in Certain Circumstances.—
A lockout must cease where the parties request fact-finding for the
duration of the fact-finding. A lockout must end where the parties
agree to arbitration. Lockouts are prohibited:

(1) During the period of up to ten (10) days provided for under
section H125-Aa).

(2) During final best offer arbitration, including the period of up
to ten (10) days after receipt of the determination of the arbitrators dur-
ing which the employer may consider the determination.

(3) When the arbitrators” determination becomes final and binding.

(¢) Collective Bargaining Agreement.

Section 1151-A. Agreement and Enforcement. - Any determina-
tion of the arbitrators to be implemented under this article shall be
memorialized as a written agreement by and between the school entity
and the employee organization to be signed and scaled by their duly
appointed officers and agents as provided by law. The exceuted agree-
ment shall be enforeeahle by cach party in the manner as provided by
law, including without limitation and in derogation to the mandatory
arbitration of disputes or grievances under the act of ] uly 23, 1970
(P.1..563, No.195), known as the “Public Fruployee Relations Act.™ In
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the event that a school entity or an employee organization refuses to
execute a written agreement under this section, the employee organi-
zation or the school entity may institute a cause of action in the court
of common pleas to compe! compliance with the provision of this see-
tion requiring 2 written agreement and, in the appropriate case, spe-
cific performance of the determination.

Section 1132-A. Existing Agreements; Provisions Inconsistent
with Article. - Any provisions of any collective bargaining agreement
in existence on the effective date of this article which are inconsistent
with any provision of this article, but not otherwise illegal, shall con-
tinue valid until the expiration of such contract. "The procedure for
entering into any new collective bargaining agreement, however, shall
be governed by this article, where applicable, upon the cffective date
of this article.

{f) Secretary of Education.

Section HoT-AL Injunctive Relief, = When an employee organi-
sation is on strike for an extended period that would not permit the
school entity to provide the period of instruction required by section
1501 of this act by June 30, the Sceretary of Fducation may initiate, in
the appropriate county court of common pleas, appropriate injunctive
proceedings providing for the required period of instruction.

(g) Prolibitions,

Section 1171-\. Selective Surikes, - The work stoppage practice
known as “sclective strikes™ shall be considered an illegal strike. Any
strike which does not comply with the definition of *arike” contained
in this article shall bhe cansidered a selective strike.

Section 117 2=\ Utilization of Strike Breakers. - (a) Fxeept as
provided in subseetion (b, during a legal strike, as defined by this arti-
cle, the school entity, as defined by this article, shall not utilize per-
sons other than those employees who have been actively emploved by
the school entity atany time during the previeus twelve (12) months,

(1) A\ school entity may utilize persons other than those employ-
ces who have been actively emploved by the sehool entity at any time
during the previous twelve (12) months:

(1) when the employee organization or emplhyer rejects the
determmation of the majority of the arbitratorss and

() when a legal strike will prevent the completion of the period
of mstruction required by seetion 1301 of this act by the Liter of:

() June 15; or
i) the Tast day of the school distriet’s seheduted school year,
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Seetion 2. The act is amended by adding a section to read:

Section 1522, Pupil’s Right of Refusal; Animal Dissection. - (a)
Public or nonpublic school pupils from kindergarten through grade
nwelve may refuse to disseet, viviseer, incubate, capture or otherwise
harm or destroy animals, or any parts thereof, as part of their course
of instruction.

(b) Schools shall notify incoming pupils and their parents or
guardians of the right to decline to participate in an education project
imvolving harmful or destrictive use of animals and authorize parents
or guardians to assert the right of their children to refuse to partici-
pate in those projects, Notice shall be given not less than three (3)
weeks prior to the scheduled course exercise which involves the use of
animals.

() A pupil who chooses to refrain from participation in or obser-
vation of a portion of a course of instruction in accordance with this
section shall be offered an alternative education project for the pur-
pose of providing the pupil an avenue for obtaining the factual knowl-
cdge, information or experience required by the course of study, 1
tests require harmtul or destructive use of animeals, pupils shall be of-
fered alternative tests. A pupil shall not be diseriminated against hased
upon his or her decision to exereise the right atforded that pupil by
this seetion and lowering a grade because a pupil has chosen an aher-
native education project or testis strictly prohibited.

() As used in this section, the following words and phrases shall
have the meanings given to them in this subsection:

(D “Alernative education project”™ shall inebide, but is not limit-
ed to, the use of video tapes, madels, films, books and computers
which would provide an ahernative avenue for obtaining the knowl-
edge, information or experience required by the eourse of study in
question. The term also includes “alternative west.™ A pupil has the

right to refuse any alternative education project or test which may -

volve or necessitate any harmtul use of an animal or animal parts.

{2y “Animal” shall mean any living organismi of the kingdom ani-
malivin the phylum chordata, organisms which have a notochord.
The termealso includes an animal’s cadaver or severed parts of any ani-
mal's caclaver,

(3) = Pupil™ shall mean a person twenty-one (21) vears of age or
under who is matriculated ina course of instruction m an educational
mstituton from kdergarten through grade twelve. For the purpose
of asserung the puptl’s rights and reeciving any notice or response
pursuant to this seetion, the term also includes the parents or guardian
of the maneulated minor,




PAFulToxt Provided by ERIC

Section 3. Section 2509.3 of the act, amended August 5, 1991
(P.L..219, No0.25), is amended to read:

Section 2509.3. Payments on Account of Transportation of
Nonpublic School Pupils. - Fach school district, regardless of classifi-
cation, shall be paid by the Commonwealth the sum of thirty-five dol-
lars ($35) for each nonpublic school pupil transported in the school
year 1978-1979 through the school year 1983-1984. For the school
year 19841985 through the school year 1989-1990, each school dis-
trict shall be paid the sum of seventy dollars ($70) for cach nonpublic
school pupil transported. For the school years 1990-1991 and 1991-
1992, each school district shall be paid the sum of one hundred twen-
ty-four dollars ($12+) for each nonpublic school pupil transported.
For the school vear 1992-1993 and each school year thereafter, each
school district shall be paid the sum of one hundred fifty-nine dollars
($159) for cach nonpublic school pupil transported.

Section . Section 2574 of the act, added June 1, 1972
(P.1..325, No.89), is amended 10 read:

Section 2574, Approved Reimbursable Rental for Leases
Iereafter Approved and Approved Reimbursable Sinking Fund Charges
on Indebtedness. - ** ¥

() For the purchase of any building, reimbursement shall be
computed in the same manner as for constructed school buildings.

Section 5. In the event that any provisions of this act or its appli-
cation to any person or circumstance is held invalid, such provision
shall be void and inoperative; however, all other provisions of this act
shall continue in full effect and toree.

Section 6. The act of July 23, 1970 (P.1..563, No.193), known as
the Public Employee Relations Act, is to be read in pari materia with
the addition of Article XI-A of the act, but is repealed insofar as it is
clearly inconsistent with the addition of Article XI-A of the act.

Section 7. Nothing in this act or in any other law shall be con-
strued to permit, authorize or require collective bargaining, mediation
or hinding arbitration to create, alter or modify pension or retirement
benefits set forth in 24 Pa.C.8. Pt IV (relating to retirement of school
employees) or administered by the Public School Employees’ Retire-
ment Board. Further, nothing in this act or inany other law shall be
construed to permit, authorize or require an employer, through col-
lective bargaining, mediation, binding arbitration or otherwise, to ¢s-
tablish, create, alter or modify a pension or retirement plan or pay
pension or retirement benefits or other compensation that madities or
supplements in any way the benefits set forth in 24 Pa.C.S. PL IV or
administered by the Public School Employees' Retirement Board.
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Notwithstanding the above, the parties may negotiate and agree 1o

early retirement incentive or severance pay provisions so long as they

do not affect the retirement benefits identified above and would not
result in the Public School Employees' Retirement System not being a
qualificd plan under the Internal Revenue Code of 1986 (Public Law
99-514, 26 U.S.C. Sec. 1 et seq.).

Section 8. The amendment of section 2574H(F) of the act shall apply
retroactively to January 1, 1991,

Seetion 9. This act shall take effect immediately.
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ACT 195

(As signed into law, July 23, 1970.)

Establishing rights in public employes to organize and bargain collee-
tively through selected representatives; DEFINING PUBLIC EM-
PLOYES TO INCLUDE EMPLOYES OF NONPROFI'T OR-
GANIZATIONS AND INSTITUTIONS; providing compulsory
mediation and fact-finding, for collective bargaining impasses; provid-
ing arbitration for certain public employes for collective bargaining
impasses: defining the scope of collective bargaining; establishing un-
fair employe and employer practices; prohibiting strikes for certain
public employes: permitting strikes under limited conditions; provid-
ing penalties for violations; and establishing procedures for implemen-
tation,

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

ARTICLE I: Public Policy

Section 101, The General Assembly of the Commonwealth of
Pennsyhvania declares that it is the public policy of this Commonwealth
and the purpose of this act to promote orderly and constructive rela-
tionships between all public employers and their employes subject,
however, to the paramount right of the citizens of this Commonwealth
to keep inviolate the guarantees for their health, safery and welfare.
Unresolved disputes between the public employer and its employes
are injurious to the public and the General Assembly is therefore aware
that adequate means must e established for minimizing them and
providing for their resolution. Within the limitations imposed upon
the governmental processes by these rights of the public at lavge and
recognizing that harmonious relationships are required between the
public employer and its employes, the General Assembly has deter-
mined that the overall policy may hest be accomplished by (1) granti-
ng to public employes the right w organize and choose freely their
representatives: (2) requiring public employers to negotiate and har-
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gain with employe organizations representing public employes and to
enter into written agreements cvidencing the result of such bargain-
ing; and (3) establishing procedures to provide for the protection of
the rights of the public employe, the public employer and the public at
large.

ARTICLE II: Short Title

Section 201. "This act shall be known and may be cited as the
“Public Employe Relations Act.”

ARTICLE III: Definitions

Section 301. As used in this act:

(1) “Public employer” means the Commonwealth of Pennsylvania,
its political subdivisions including school districts and any officer, board,
commission, agency, authority, or other instrumentality thercof AND
ANY NONPROFI'T ORGANIZATION OR INSTITUTION AND
ANY CHARITABLE, RELIGIOUS, SCHNTIFIC, LITERARY,
RECRFATIONAL, HEALTH, EDUCATIONAL OR WELFARE
INSTITUTION RECEIVING GRANTS OR APPROPRIATIONS
FROM LOCAL, STATE OR FEDERAL GOVERNMENTS but

shall not include employers covered or presently subject to coverage
under the act of June 1, 1937 (P.L., 1168), as amended, known as the
“Pennsylvania Labor Relations Act.” the act of July 5, 1935, Public
Law 108, 74th Congress, as amended, known as the “National Labor
Relations Act.”

(2) “Public employe™ or “employe™ means any individual employed
by a public employer but shall not include elected officials, appointees
of the Governor with the advice and consent of the Senate as required
by law, management level employes, confidential employes, CLER-
GYMEN OR OTHER PERSONS IN A RELIGIOUS PROFES-
SION, EMPLOYES OR PERSONNEL AT CHURCIHT OFFICES
OR FACILITTES WHEN UTTLIZED PRIMARILY FOR RELI-
GIOUS PURPOSES AN those employes covered under the act of
June 24, 1968 (Act No. 111, entitled “An act specifically authorizing
collective bargaining between policemen and firemen and their public
employers; providing for arbitration in order 1o seude disputes, and
requiring compliance with collective bargaining agreements and find-
ings of ARBITRATORS."

(3) “Employe organization™ means an organization of any kind, or
any ageney or cmploye representation committee or plan in which
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membership includes public empioyes, and which exists for the pur-
pose, in whole or in part, of dealing with employers concerning griev-
ances, employe-employcr disputes, wages, rates of pay, hours of em-
ployment, or conditions of work but shall not include any organiza-
tion which practices discrimination in membership because of race,
color, creed, national origin or political atfiliation.

(4)“ Representative” means any individuals acting for public em-
plovers or employes and shall include employe organizations.

(5) “Board™ means the Pennsylvania Labor Relations Board.

(6) *Supervisor” means any individual having authority in the in-
terests of the employer to hire, transfer, suspend, layoff, recall, pro-
mote, discharge, assign, reward or discipline other employes or respon-
sibly to direct them ¢ djust their grievances; or to a substantial de-
grec effectively recommend such action, if in connection with the fore-
going, the exercise of such authority is not merely routine or clerical
in nature but calls for the use of independent judgment.

(7) “Professional employe” means any employe whose work: (i) is
predominantly intellectual and varied in character; (i) requires Consis-
tent excercise of discretion and judgment; (iii) requires knowledge of an
advanced nature in the ficld of science or learning customarily acquired
by specialized study inan institution of higher learning or its equiva-
lent: and (iv) is of such character that the output or result accomplished
cannot be standardized in relation to a given period of time.

(8) "Unfair practice™ means any practice prohibited by Article X1
of this act.

(9) *Strike” means concerted action in failing to report for duty,
the wilful absence from one's position, the stoppage of work, slow-
Jown, or the abstinence in whole or in part from the full, faithful and
proper performance of the duties of employment for the purpose of
inducing, influencing or coercing a change in the conditions or com-
pensation or the rights, privileges, or obligations of employment.

(10) “Person” includes an individual, public employer, public
employe, authority, commission, legal representative, labor organiza-
tion. employe organization, profit or nonprofit corporation, trustee,
hoard or association.

(1) “Membership dues dedaction™ means the practice of a public
employer to deduct from the wages of a public employe, with his writ-
ten consent, an amount for the payment of his membership dues inan
employe organization, which deduction is transinitted by the public
cmplover to the employe organization.

(12) “Budget submission date™ means the date by which under the
law or practice a public employer’s prope wed budget, or budget con-

9l
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taining proposed expenditures applicable to such public employer is
submitted to the Legislature or other similar body for final action. For
the purposes of this act, the budget submission date for the Common-
wealth shall be February I of each year AND FOR A NONPROFIT
ORGANIZATION OR INSTITUTION, THE LAST DAY OF
I'T'S FISCAL YEAR.

(13) “Confidential employe” shall mean any employe who works:
(i) in the personnel offices of a public employer and has access to in-
formation subject to use by the public employer in collective bargain-
ing; or (ii) in a close continuing relationship with public officers or
representatives associated with collective bargaining on behalf of the
employer.

(14) “Wages™ means hourly rates of pay, salarics, or other forms of
compensation for services rendered.

(15) “Commonwealth employe™ nieans a public employe employed
by the Commonwealth or any board, comniission, agency, authority,
or any other instrumentality thereof.

(16) “Management level employe™ means any individual wha is in-
volved directly in the determination of policy or who responsibly directs
the 1lnplcnlmmm)n thereof and shall include all employves above the
first level of supervision.

(I7) “Meet and discuss™ means the obligation of a public emplover
upon request to mecet at reasonable times and discuss recommenda-
tions submitted by representatives of public employes: Provided, 1hat
any decisions or determinations on matters so discussed shall remain
with the public employer and be deemed final on any issue or issues
raised.

(18) “Maintenance of membership™ means that all employes who
have joined an employe organization or who join the employe organi-
zaton in the future must remain members for the duration of a collec-
tive bargaining agreement so providing with the proviso that any such
employe or employes may resign from such employe o ganization
during a periad of fifteen days prior to the expiration of any such
agreement.

(19) *First level of supervision™ and “first level supervisor” means
the lowest level at which an employe functions as a supervisor.

ARTICLE 1V: Employe Rights

Section 401 Teshall be lawful for public employes wo organize,
form, join or assist in employe organizations or to engage in law ful
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concerted activities for the purpose of collective bargaining or other
mutual aid and protection or to bargain collectively through represen-
tatives of their own free choice and such employes shall also have the
right to refrain from any or all such acdvities, except as may be re-
quired pursuant to a maintenance of membership provision in a col-
lective bargaining agreement.

ARTICLE V: Pennsylvania Labor Relations Board

Section 501. The board shall exercise those powers and perform
those duties which are specifically provided for in this act. These pow-
ers and duties shall be in addition to and exercised completely inde-
pendent of any powers and duties specifically granted to it by other
statutory enactments,

Section 502. The board shall have authority from time to time to
make, amend and rescind such rules and regulations as may be neces-
sary to carry out the provisions of this act. Such rules and regulations
shall be effective upon publication in the manner which the board
shall prescribe.

Section 503. The board shall establish after consulting representa-
tives of employe organizations and of public employers, panels of
qualificd persons broadly representative of the public to be available to
serve as members of fact-finding boards.

ARTICLE VI: Representation

Scction 601, Public employers may sclect representatives to act in
their interest in any collective bargaining with representatives of pub-
lic employes.

Section 602. (a) A public employer may recognize employe repre-
sentatives for collective bargaining purposes, provided the parties jointly
request certification by the board which shall issue such certification if
it finds the unit appropriate.

(b) Any employe representatives in existence on JANUARY t,
1970, shall so continue without the requirement of an election and
certification until such time as a question concerning representation is
appropriately raised under this act; or until the board would find the
unit not to be appropriate after challenge by the public employer, a
member of the unit or an employe organization. The appropriateness of
the unit shall not be challenged until the expiration of any collective
bargaining agreement in effect on the date of the passage of this act.
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Section 603. (a) A public employe, a group of public employes or
an employe organization may notify the public employer that 30% or
more of the public employes in an appropriate unit desire to be exciu-
sively represented for collective bargaining purposes by a designated
representative and request the public employer to consent to an clection.

(b) If the public employer consents, the public employe, group of
public employes or employe organization whichever applicable may
submit in a form and manncr established by the board an clection re-
quest. Such request shall include a description of the unit deemed to
be appropriate. The basis upon which it was determined that 30% or
more of the employes desired to be represented and a jomder by the
public employer. The board may on the basis of the submissions order
an clection to be held or it may at its discretion investigate or conduct
hearings to determine the validity of the matters contained in such
submiszions before determining whether or not an order should issue.

(¢) If a public employer refuses to consent to an election, the party
making the request may file a petition with the board alleging that 30%
or more of the public employes in an appropriate unit wish to be ex-
clusively represented for collective bargaining purposes by a designat-
ed representative. The board shall send a copy of the petition to the
public employer and provide for an appropriate hearing upon duce
notice. 1f it deems the allegations in the petition to be valid and the
unit to be appropriate it shall order an clection. 1f it finds to the con-
trary it may dismiss the petition or permit tts amendment in accor-
dance with procedures established by the board.

() If a public employer receives notification that 30% or more of
the public employes desire to be exclusively represented for collective
bargaining purposes by a designated representative and the party giv-
ing notice does not thereafter seek an clection the public employer
may file a petition for the same with the board. The board shall then
follow the procedures as established for petitions filed under subscee-
tion (¢) of this section,

Section 60+, The board shall determine the appropriateness of a
unit which shall be the public employer unit or a subdivision thereof.
In determining the appropriateness of the unit, the board shall:

(1) Take into consideration but shall not be Timited o the follow-
ing: (i) public cmployes must have an identifiable community of inter-
est, and (i) the effects of overfragmentization.

(2) Not decide that any unit is appropriate if such unit includes
both professional and nonprofessional employes, unless a majority of
such professional employes vote for inclusion in such unit.

(3) Not permit guards at prisons and mental hospitals, EMPLOYTES
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DIRECTLY INVOLVED WITH AND NECESSARY TO THE
FUNCTIONING OF THE COURTS OF THIS COMMON-
WEALTH, or any individual employed as a guard to enforce against
employes and other persons, rules to protect property of the employer
or to protect the safety of persons on the employer’s premises to be
included in any unit with other public employes, each may form sepa-
rate homogenous employe organizations with the proviso that organi-
zations of the latter designated employe group may not be affiliated
with any other organization representing or including as members, per-
soas outside of the organization’s classification.

(4) Take into consideration that when the Commonwealth is the
employer, it will be bargaining on a statewide basis unless issues in-
volve working conditions peculiar to a given governmental employ-
ment locale. This section, however, shall not be deemed to prohibit
multi-unit hargaining.

(5) Not permit employes at the first level of supervision to be
included with any other units of public employes but shall permit
them to form their own separate homogenous units. IN DETER-
MINING SUPERVISORY STATUS THE BOARD MAY TAKE
INTO CONSIDERATION THE EXTENT TO WIHICH SUYER-
VISORY AND NONSUPERVISORY FUNCTIONS ARE PER-
FORMED.

Section 605. Representation electicns shall be conducted by secret
ballot at such times and places sclected by the board subject to the fol-
lowing:

(1) The board shall give no less than 10 days notice of the time
and place of such election.

(2) 'The board shall establish rules and regulations concerning the
conduct of any clection including but not limited to regulations which
would guarantee the seercey of the ballot.

(3) A representative may not be certified unless it receives a major-
ity of the valid ballets cast.

() The beard shall include on the ballot a choice of “no represen-
tative.”

(5) In an clection where none of the choices on the ballot receives
a majority, a runoff clection shall be conducted, the ballot providing
for a selection between the two choices or parties receiving the high-
est and the second highest number of batlots cast in the clection.

(6) The board shall eertify the results of said election within five
working days after the final tally of votes if no charge is filed by any
person alleging that an “unfair practice” existed in connection with
said clection. If the hoard has reason to believe that such allegations
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are valid, it shall set a time for hearing on the matter after due notice.
Any such hearing shall be conducted within two weeks of the date of
receipt of such charge. If the board determines that the outcome of
the election was affected by the “unfair practice” charged or for any
other “unfair practice” it may deem existed, it shall require corrective
action and order a new election. If the board determines that no unfair
practice existed or if it existed, did not aftect the outcome of the clec-
tion, it shali immediately certify the election results.

(7) (i) No election shall be conducted pursuant to this section in
an appropriate bargaining unit within which in the preceding 12-
month period an election shall have been held nor during the term of
any lawful collectiv ¢ bargaining agreement between a public employer
and an employe representative. "This restriction shall not apply to that
period of time covered by any collective bargaining agreement which
exceeds three years. For the purposes of this section, extensions of
agrecments shall not affect the expiration date of the original agree-
ment.

(ii) Petitions for clections may be filed with the board not sooner
than 90 davs nor later than 60 days before the expiration date of any
collective bargaining agreement or after the expiration date until such
time as a new written agreement has been entered into. For the pur-

poses of this section, extensions of agreements shall not affect the ex-
piration date of the original agreement.

Section 606. Representatives selected by public employes in a unit
appropriate for collective bargaining purposes shall be the exclusive
representative of all the employes in such unit to bargain on wages,
hours, terms and conditions of emplovment: Provided, That any indi-
vidual employe or a group of employes shall have the right at any time
to present grievances to their employer and to have them adjusted
without the intervention of the bargaining representative as long as
the adjustiment is not inconsistent with the terms of a collective bar-
gaining contract then in effect: And, provided further, "T'hat the bar-
gaining representative has been given an opportunity to be present at
such adjustment.

Section 607. If there is a duly certified representative: (i) a public
cmploye or a group of public employes may file a petition for decerti-
fication provided it is supported by a 30% showing of interest, or (i) a
public employer alleging a good faith doubt of the majority status of
said representative may file a petition in accordance with the rules and
regulations established by the board, subject to the provisions of
clause (7) of section 605.

96




PAFullToxt Provided by ERIC

ARTICLE VII: Scope of Bargaining

Section 701. Collective bargaining is the performance of the mutual
obligation of the public employer and the representative of the public
employes to meet at reasonable times and confer in good faith with
respect to wages, hours and other terms and corditions of employment,
or the negotiation of an agreement or any question arising thereunder
and the exceution of a written contract incorporating any agreement
reached but such obligation does not compel either party to agree to a
proposal or require the making of a concession.

5ection 702. Public employers shall not be required to bargain
over matters of inherent managerial policy, which shall include but
shall not be limited to such areas of discretion or policy as the func-
tions and programs of the public employer, standards of services, its
overall budget, utilization of technology, the organizational structure
and selection and direction of personnel. Public employers, however,
shall be required to meet and discuss on policy matters affecting wages,
hours and terms and conditions of employment as well as the impact
thereon upon request by public employe representatives.

Section 703. The parties to the collective bargaining process shall
not etfect or implement A PROVISION IN a collective bargaining
agreement if the implementation of that PROVISION would be in
violation of, or inconsistent with, or in conflict with any statute or
statutes enacted by the General Assembly of the Commonweaith of
Pennsylvania or the provisions of municipal home rule charters.

Section 704, Public employers shall not be required to bargain
with units of first level supervisors or their representatives but shall be
required to meet and discuss with FIRST LEVEL supervisors or their
representatives, on matters deemed to be bargainable for other public
employes covered by this act.

Section 705. Membership dues deductions and maintenance of
merubership are proper subjects of bargaining with the proviso that as
to the latter, the payment of dues and assessments while members,
may be the only requisite employment condition.

SECTION 706, NOTHING CONTAINED INTHIS ACT
SHALL IMPAIR ‘TTTE EMPLOYER'S RIGUUF TO HIRE 12M-
PLOYES OR TO DISCHARGE EMPLOYES FOR JUST CAUSE
CONSISTEN T WITTE EXISTING LEGISLATION.
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ARTICLE VII: Collective Bargaining Impasse

Section 801. If after a reasonable period of negotiation, a dispute
or impasse exists between the representatives of the public employer
and the public employes, the partics may voluntarily submit to media-
tion but if no agreement is reached between the parties within 21 days
after negotiations have commenced, but in no event later than 150
days prior to the “budget submission date,” and mediation has not
been utilized by the parties, both parties shall immediately, in writing,
call in the service of the Pennsylvania Bureau of Mediation.

Section 802. Once mediation has commenced, it shall continue for
so long as the parties have not reached an agrecment. If, however, an
agreement has not been reached within 20 days after mediation has
commenced or in no event later than 130 days prior to the “budget
submission date,” the Burcau of Mediation shall notify the board of
this fact. Upon receiving such netice the board MAY IN I'T'S DIS-
CRETION APPOINT A FACT-FINDING PANEL WHICH
PANEL MAY CONSIST OF EITHER ONE OR THREE MEM-
BERS. IF A PANEL IS so designated or selected I'T shall hold hear-
ings and take oral or written testimony and shall have subpoena pow-
er. If during this time the parties have not reached an agreement, the
panel shall make findings of fact and recommendations:

(1) The findings of fact and recommendations shall be sent by
registered mail to the board and to both parties not more than 40 days
after the Burcau of Mediation has notified the board as provided in
the preceding paragraph.

(2) Not more than 10 days after the findings and recommenda-
tions shall have been sent, the parties shall notify the board and each
other whether or not they accept the recommendations of the fact-
finding pancl and if they do not, the panel shall publicize its findings
of fact and recommendations.

(3) Not less than five days nor more than 10 days after the publi-
cation of the findings of fact and recommendations, the parties shall
again inform the board and each other whether or not they will accept
the recommendations of the fact-finding panel.

(4 THE COMMONWEALTII SHALL PAY ONE-1IALF
THE COST OF THE FACT-FINDING PANEL; TTHE REMAIN-
ING ONE-HALF OF THE COST SHALL BE DIVIDED EQUAL-
LY BIETWEEN THE PARTIES. THE BOARD SHALL ESTAB-
LISIT RULES AND REGULATIONS UNDER WHICIH PANELS
SHALL OPERATE, INCLUDING, BUT NOT LIMITED TO,
COMPENSATION FOR PANEL MEMBERS.
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Section 803. If the representatives of either or both the public em-
ployes and the public employer refuse to submit to the procedures set
forth in section 801 and 802 of this article, such refusal shall be deemed
a refusal to bargain in good faith and unfair practice charges may be
filed by the submitting party or the board may on its own, issue an
unfair practice complaint and conduct such hearings and issuc such
orders as provided for in Article XIII.

Section 804. Nothing in this article shall prevent the parties from
submitting impasses to voluntary binding arbitration with the proviso
the decisions of the arbitrator which would require legislative enact-
ment to be effective shall be considered advisory only.

Section 805. Notwithstanding any other provisions of this act
where representatives of units of guards AT prisons or mental hospi-
tals OR UNITS OF EMPLOYES DIRECTLY INVOLVED WITH
AND NECESSARY TO THE FUNCTIONING OF THE COURTS
OF THIS COMMONWEALTH have veached an impasse in collec-
tive bargaining and mediation as required in section 301 of this article
has not resolved the dispute, the impasse shall be submitted to a pancl
of arbitrators whose decision shall be final and binding upon both par-
tics with the proviso that the decisions of the arbitrators which would
require legislative enactment to be effective shall be considered advi-
sory only.

Section 806. Panels of arbitrators for bargaining units referred to
in section 805 of this article shall be selected in the following manner:

(1) Each party shall sclect one member of the panel, the two so
selected shall choose the third member. '

() If the members so selected are unable to agree upon the third
member within 10 days from the date of their selection, the board
shall submit the names of seven persons, cach party shall alternately
strike one name until one shall remain. ‘The public employer shall
strike the first name. The person o remaining shall be the third mem-
ber AND CHAIRMAN.

(2) Whenever a pancl of arbitrators is hereafter constituted pur-
suant to the provisions of Section 806 of the act of July 23, 1970 (P.L.
563, No. 195), known as the “Public Employe Relations Act,” the cost
of the arbitrator selected by cach party shall be paid by the respective
party selecting the arbitrator. The cost of the impartial arbitrator select-
ed by the arbitrators already sclected or selected in accordance with
the procedure st forth in Section 806(2) of the act of July 23, 1970
(P.L. 563, No. 195), known as the “Public Employe Relations Act,”
shall be paid by the Pennsylvania Labor Relations Board.

(b) ‘The Pennsylvania Labor Relations Board sh. 1 establish rules

99

102




PAFullToxt Provided by ERIC

Soem LM

and regulations to implement this act. (Added by Act 67, 1976)

(epe

ARTICLE IX: Collective Bargaining Agreement

Section 901. Once an agreement is reached between the represen-
tatives of the public employes and the public employer, the agreement
shall be reduced to writing and signed by the parties. Any provisions
of the contract requiring legislative action will only be effective if such
legislation is enacted.

Section 902. If the provisions of the constitution or bylaws of an
employe organization requires ratification of a collective bargaining
agreement by its membership, only those members who belor.z to the
bargaining unit involved shall be entitled to vote on such ratification
notwithstanding such provisions.

Section 903. Arbitration of disputes or grievances arising out of
the interpretation of the provisions of a collective bargaining agree-
ment is mandatory. The procedure to be adopted is a proper subject
of bargaining with the proviso that the final step shall provide for a
binding decision by an arbitrator or a tri-partite board of arbitrators as
the parties may agree. Any decisions of the arbitrator or arbitrators
requiring legislation will only be effective if such legislation is enacted:

(1) If the parties cannot voluntarily agree upon the selection of an
arbitrator, the parties shall notify the Bureau of Mediation of their in-
ability to do so. The Bureau of Mediation shall then submit to the par-
ties the names of seven arbitrators. Each party shall alternately strike a
name until one name remains. The public employer shall strike the
first name. The person remaining shall be the arbitrator.

(2) The costs of arbitration shall be shared equally by the parties.
Fees paid to arbitrators shall be based on a schedule established by the
Bureau of Mediation.

Section 904. Any provision of any collective bargaining agreement
in existence on January 1, 1970, which is inconsistent with any provi-
sion of this act but not otherwise illegal shall continue valid until the
expiration of such contract. "T'he parties to such agreements may con-
tinue voluntarily to bargain on any such iwums after the expiration date
of any such agreement and for so long as these items remain in any
future agreement.
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ARTICLE X: Strikes

Secction 1001. Strikes by guards at prisons or mental hospitals,
EMPLOYES DIRECTLY INVOLVED WITH AND NECES-
SARY TO THE FUNCTIONING OF THE COURTS OF THIS
COMMONWEALTH are prohibited at any time. If a strike occurs
the public employer shall forthwith initiate in the court of common
pleas of the jurisdiction where the strike occurs, an action for appro-
priate equitable relief including but not limited to injunctions. If the
strike involves Commonwealth employes, the chief legal officer of the
public employer or the Attorney General where required by law shall
institute an action for equitable relief, cither in the court of common
pleas of the jurisdiction where the strike has occurred or the Common-
wealth Court. :

Section 1002, Strikes by public employes during the pendency of
collective bargaining procedures set forth in sections 801 and 802 of
Article VIIT are prohibited. In the event of a strike during this period
the public employer shall forthwith initiate an action for the same
relief and utlizing the same procedures required for prohibited strikes
under section 1001.

Section 1003. If a strike by public employes occurs after the col-
lective bargaining processes set forth in seetions 801 and 802 of Ar-
ticle V111 of this act have been completely utilized and exhausted, it
shall not be prohibited unless or until such a strike creates a clear and
present danger or threat to the health, safety or welfare of the public.
In such cases the public employer shall initiate, in the court of com-
mon pleas of the jurisdiction where such strike oceurs, an action for
equitable relief including but not limited to appropriate injunctions
and shall be entitled to such relief if the court finds that the strike cre-
ates a clear and present danger or threat to the health, safety or wel-
fare of the public. If the strike involves Commonwealth employes, the
chief legal officer of the public employer or the Attorney General
where required by law shall institute an action for equitable relicf in
the court of common pleas of the jurisdiction where the strike has
oceurred or the Commonwealth Court. Prior to the filing of any com-
plaint in equity under the provisions of this section the moving party
shall serve upon the defendant a copy of said complaint as provided
for in the Pennsylvania Rules of Civil Procedure applicable to such
actions. Hearings shall be required before relief is granted under this
section and notices of the same shall be served in the manner required
for the original process with a duty imposed upon the court to hold
such hearings forthwith.
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Section 1004. An unfair practice by a public employer shall not be
a defense to a prohibited strike. Unfair practices by the employer dur-
ing the collective bargaining processes shall receive priority by the
board as set forth in Article XIV.

Section 1005. If a public employe refuses to comply with a lawful
order of a court of competent jurisdiction issued for a violation of any
of the provisions of this article the public employer shall initiate an
action for contempt and if the public employe is adjudged guilty of
such contempt, he shall be subject to suspension, demotion or dis-
charge at the discretion of the public employer, provided the public
empdaver has not exercised that discretion in violation of clauses (1),
(2), (3) and () of subsection (a) of section 1201, Article XI1.

Section 1006. No public employe shall be entitled to pay or com-
pensation from the public employer for the period engaged in any strike.

Section 1007. In the event any public employe refuses to obey an
order issued by a court of competent jurisdiction for a violation of the
provisions of this article, the punishment for such contempt may be by
fine or by imprisonment in the prison of the county where the court is
sitting or both in the discretion of the court.

Section 1008. Where any employe organization wilfully disobeys a
lawful order of a court of competent jurisdiction issued for a violation
of the provisions of this article, the punishment for each day that such
contempt persists may be by a fine fixed in the discretion of the court.

Section 1009, In fixing the amount of the fine or imprisonment
for contempt, the court shall consider all the facts and circumstances
direetly related to the contempt including but not limited to (i) any
unfair practices committed by the public employer during the collec-
tive bargaining processes; (i) the extent of the wilful defiance or resis-
tance to the court’s order; (iif) the impact of the strike on the health,
safety or welfare of the public, and (iv) the ability of the employe orga-
nization or the employe to pay the fine imposed.

Section 1010, Nothing in this article shall prevent the parties from
voluntarily requesting the court for a diminution or suspension of any
fines or penalties impased. Any requests by employe representatives
for such participation by the public employer shall be subject to the
requirements of “meet and discuss.”

ARTICLE XI: Picketing

Section 1101, Public employes, other than those engaged in a non-
prohibited strike, who refuse to cross a picket line shall be deemed to
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be engaged in a prohibited strike and shall be subject to the terms and
conditions of Article X pertaining to prohibited strikes.

ARTICLE XII: Unfair Practices

Section 1201. (a) Public employers, their agents or representatives
arc prohibited from:

(1) Interfering, restraining or coercing employes in the exercise of
the rights gnarantecd in Article IV of this act.

(2) Dominating or interfering with the formation, existence or

administration of any employe organization.

(3) Discriminating in regard to hirc or tenure of employment or
any term or condition of employment to encourage or discourage
membership in any employe organization.

(4) Discharging or otherwise discriminating against an employe
because he has signed or filed an affidavit, petition or complaint or
given any information or testimony under this act.

(5) Refusing to bargain collectively in good faith with an employe
representative which is the exclusive representative of employes in an
appropriate unit, including but not limited to the discussing of griev-
ances with the exclusive representative.

(6) Refusing to reduce a collective bargaining agreement to writ-
ing and sign such agreement.

(7) Violating any of the ru's and regulations established by the
board regulating the conduct of representation elections.

(8) Refusing to comply with the provisions of an arbitration award
deemed binding under section 903 of Article IX.

(9) Refusing to comply with the requirements of “meet and dis-
cuss.”

() Employe organizations, their agents, or representatives, or
public employes are prohibited from:

(1) Restraining or coercing employes in the exercise of the rights
guaranteed in Article IV of this act.

(2) Restraining or coercing a public employer in the selection of
his representative for the purposes of collective bargaining or the ad-
justment of grievances.

(3) Refusing to bargain collectively in good faith with a public
employer, if they have been designated in accordance with the provi-
sions of this act as the exclusive representative of employes in an appro-
priate unit.

() Violating any of the rules and regulations established by the
hoard regulating the conduct of representation clections.

103

106




(5) Refusing to reduce a collective bargaining agreement to writ-
ing and sign such agreement.

(6) CALLING, INSTITUTING, MAINTAINING OR CON-
DUCTING A STRIKE OR BOYCOTT AGAINST ANY PUBLIC
EMPLOYER OR PICKETING ANY PLACE OF BUSINESS OF A
PUBLIC EMPLOYER ON ACCOUNT OF ANY JURISDIC-
TIONAL CONTROVERSY.

(7 ENGAGING IN, OR INDUCING OR ENCOURAGING
ANY INDIVIDUAL EMPLOYED BY ANY PERSON TO EN-
GAGE IN A STRIKE OR REFUSAL TO HANDLE GOODS OR
PERFORM SERVICES; OR THREATENING, COERCING OR
RESTRAINING ANY PERSON WHERE ANY OBJECT
THEREOF IS TO (I) FORCE OR require any public employer to
cease dealing or doing business with any other person or (i) force or
require a public employer to recognize for representation purposes an
employe organization not certified by the board.

(8) Refusing to comply with the provisions of an arbitration award
deemed binding under section 903 of Article 1X.

Y Refusing to comply with the requirements of “meet and dis-
cuss.

ARTICLE XIII: Prevention of Unfair Practices

Scetion 1301, The board is empowered, as hereinafter provided,
to prevent any person from engaging in any unfair practice listed in
Article X1I of this act. This power shall be exclusive and shall not be
affected by any other means of adjustment or prevention that have
been or may be established by agreement, law, or otherwise.

Section 1302, Whenever it is charged by any interested party that
any person has engaged in or is engaging in any such unfair practice,
the board, or any member or designated agent thereof, shall have
authority to issue and cause to be served upon such person a com-
plaint, stating the charges in that respect, and containing a notice of
hearing before the board, or any member or designated agent thercof,
ata place therein fixed, not less than five days after the serving of said
complaint. Any such complaint may be amended by the board, mem-
ber or agent conducting the hearing at any time prior to the issuance
of an arder bascd thereon. The person so complained of shall have the
right to file an answer to the original or amended comphaint and to
appear in person, or otherwise, to give testimony at the place and time
set in the complaint. In the discretion of a member or agent conduct-
ing the hearing or of the board, any other person may be allowed to
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intervene in the said proceeding and to present testimony. In any such
proceeding, the rules of evidence prevailing in courts of law or equity
shall be followed but shall not be controlling.

Section 1303. Testimony shall be taken at the hearing and filed
with the board. The board upon notice may take further testimony or
hear argument. If, upon all the testimony taken, the board shall deter-
mine that any person named in the complaint has engaged in or is
engaging in any such unfair practice, the board shall state its findings
of fact, and issue and cause to be served on such person an order re-
quiring such person to cease and desist from such unfair practice, and
to take such reasonable affirmative action, including reinstatement of
employes, discharged in violation of Article XII of this act, with or
without back pay, as will effectuate the policies of this act. Such order
may further require such person to make reasonable reports, from time
to time, showing the extent to which the order has been complied
with. If, upon all the testimony, the board shall be of the opinion that
the person or persons named in the complaint has not engaged in or is
not engaging in any such unfair practice, then the board shall make its
findings of fact and shall issue an order dismissing the complaint. A
copy of such findings of fact, conclusions of faw, and order shall be
mailed to all parties to the proceedings.

Section 1304, Until a transcript of the record in a case shall have
been filed in a court as hereinafter provided, the board may at any
time, upon reasonable notice, and in such manner as it shall deem prop-
er, modify or set aside, in whole or in part, any finding or order made
or issued by it: Provided, 'That any agreement made between an em-
ployer and a bona fide employe organization, and all the provisions
thereof, shall be entitled to full force and effect unless the board spe-
cifically finds that these provisions involve the commission of an un-
fair practice within the meaning of Article XII of this act.

Scetion 1305, The proceedings before the board or hefore any of
its examiners shall be conducted with speed and dispatch. No findings
shall be made on the basis of evidence relating to acts which occurred
prior to the original passage of this act.

Sectior 1306. Al cases in which complaints are actually issued by
the board, shall be prosecuted before the board or its examiner, or
both, by the representatives of the employe organization or party fil-
ing the charge, and, in addition thereto or in lieu thereof if the De-
partment of Justice sees fit, by a deputy attorney general especially as-
signed to this type of case. No examiner shall have any other position
with the government of this state or of the Unired States or with the
Pennsylvania Labor Relations Board while in the employ of the board.
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ARTICLE XIV: Unfair Practices During Article VIII
Procedures

Section 1401. Notwithstanding any of the provisions of Article
X111, the board upon the filing of a charge alleging the commission of
an unfair labor practice committed during, or arising out of the collec-
tive bargaining procedures set forth in sections 801 and 802 of Article
VIII of this act, shall be empowered to petition the court of competent
jurisdiction for appropriate relief or restraining order.

Upon the filing of any such petition the board shall cause notice
thereof to be served upon such person and thereupon the court shall
have jurisdiction to grant to the board such temporary relief or
restraining order as it deems just and proper.

ARTICLE XV: Judicial Review

Section 1501, The board shall, except where an employe of the
Commonwealth is involved, have power to petition the court of com-
mon pleas of any county wherein the unfair practice in question
occurred, or wherein any person charged with the commission of any
unfair practice resides or transacts business, for the enforcement of
such order and for appropriate temporary relief or restraining order,
and shall certify and file in the court a transeript of the entire record
in the proceeding, including the pleadings and testimony upon which
such order was entered and the findings and order of the board. In the
instance of the exception involving the said Commonwealth employes,
the board shall file its petition in the Commonwealth Court. Upon
such filing, the court shall cause notice thereof to be served upon such
person, and thereupon shall have jurisdiction of the proceeding and of
the question determined therein, and shall have power to grant such
temporary relief, restraining or mandamus order as it deems just and
proper or requisite to effectuate the policies of this act and to make
and enter upon the pleadings, testimony, and proceedings set forth in
such transcript a decree enforcing, modlhmg,, and enforeing as so
modified, or setting aside, in whole or in part, the order of the board.
"I'he parties before the court shall be the board, the person charged
with the commission of any unfair labor practice, and may include the
charging party. No objection that has not been urged before the board,
its members or agents shall be considered by the court unless the fail-
ure or neglect to urge such objection shall be excused becav - of extra-
ordinary circumstances. "T'he findings of the board as to tue facts, if
supported by substantial and legally credible evidence, shall be conclu-
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sive. If either party shall apply to the court for leave to adduce addi-
tional evidence, and shall show to the satisfaction of the court, that
such additional evidence is material, and that there were reasonable
grounds for the failure to adduce such evidence at the hearing before
the board, its members or agent, the court may order such additional
evidence to be taken before the board, its members or agent, and to be
made a part of the transcript. The board may modify its findings as to
the facts or make new findings by reason of additional evidence so tak-
en and filed, and it shall file such modified or new findings which, if
supported by substantial and legally credible evidence, shall be conclu-
sive, and shall file its recommendations, if any, for the modification or
serting aside of its original order. The jurisdiction of the court of
common pleas, or the Commonwealth Court, as the case may be, shall
be exclusive within the limits of its jurisdiction, and its judgment and
decree shall be final, except that the same shall be subject to review by
the Supreme Court on appeal by the board or any varty in interest,
irrespective of the nature of the decree or judgment or the amount
involved. Such appeal shall be taken within a period of 30 days from
the date of court’s order and otherwise prosecuted in the same manner
and form and with the same effect as is provided in other cases of
appeal to the Supreme Court, and the record so certified shall contain
all that was before the court of common pleas or the Commonwealth
Court, as the case may be.

Section 1502. Any person aggrieved by a final order of the board
granting ot denying, in whole or in pait, the relief sought in any un-
fair practice case, or by an order certifying or refusing to certify a col-
lective bargaining agent of employes in any representation case, may
obtain a review of such order in the court of common pleas of any
county where the unfair practice in question was alleged to have been
engaged in, or wherein such person or employer in a representation
case resides or transacts business, or in the instance of Commonwealth
:mployes in the Commonwealth Court, as the case may be, by filing
in such court, within 30 days after the final order has been issued by
the board, a written petition praying that the order of the board be
modified or set aside. A copy of such petition shall be forthwith served
upon the board, and the board shall file in the court a transeript of the
entire record in the proceeding certified by the board, including the
pleadings and testimony and order of the board. Upon such filing, the
court shall proceed in the same manner as in the case of an application
by the board under section 1501, and shall have the same exclusive
jurisdiction to grant o the board such temporary relief, restraining or
mandamus order as it deems just and proper or requisite to effectuate
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the policies of this act, and in like manner to make and enter a decrec
enforcing, modifying, and enforcing as so modified, or setting aside,
in whole or in part, the order of the board, and findings of the board
as to the facts, if supported by substantial and legally credible evidence,
shall in like manner be conclusive. The parties before the court shall
be any person aggrieved by an order of the board, as foresaid, and the
board and any other party to the board proceeding. The jurisdiction
of the court of common pleas, or the Commonwealth Court, as the
case may be, shall be exclusive within the limits of its jurisdiction, and
its judgment and decree shall be final, except that the same shall be
subject to review of the Supreme Court on appeal by the person ag-
grieved, or the board, irrespective of the nature of the decree or judg-
ment or the amount involved. Such appeal shall be taken within 30
days of the date of the court’s order and otherwise prosecuted in the
same manner and form, and with the same effect, as is provided in
other cases of appeal to the Supreme Court, and the record so certi-
fied shall contain all that was before the court of common pleas or the
Commonwealth Court, as the case may be.

Scction 1503, The commencement of proceedings under sections
1501 or 1502 of this article shall not, unless specifically ordered by the
court, operate as a stay of the board’s order.

Section 1504. When granting appropriate temporary relief, a re-
straining or mandamus order or making and entering a decree enfore-
ing, modifying, or enforcing as so modified, or setting aside, in whole
or in part, an order of the board, as provided in this section, the juris-
diction of courts sitting in equity shall not be limited by acts pertain-
ing to equity jurisdiction of courts. The act of June 2, 1937 (P.L. 1198),
known as the “Labor Anti-Injunction Act,” shall not be applicable to
orders of the board, or to court orders enforcing orders of the board,
or any provision of this act, or to violations of any order of the board,
or of court orders enforcing orders of the board, or any provisions of
this act.

Section 1505. Petitions filed under this act shall be heard expedi-
tiously and, if possible, within 10 days after they have been docketed.
No petitions or charges involving questions arising under clause (2) of
subsection (a) of section 1201 of Article X11 shall relieve the board of
determining any questions arising under sections 603, 604 and 605 of
Article VI immediately, and in their regular and normal order, and the
making of a certification thereon if such is warranted. No petition or
charge shall be entertained which relates to acts which occurred or
statements which were made more than four months prior 1o the fil-
ing of the petition or charge.
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ARTICLE XVI: Investigatory Powers

Scction 1601. For the purpose of all hearings and investigations
which, in the opinion of the board, are necessary and proper for the
exercise of the powers vested in it by Article VI and Article XI1I, and
for the purpose of investigating and considering disputes, other than a
question concerning the representation of employes, which it shall be
the duty of the board to undertake whenever petitioned so to do by
either an employe organization, an employer, or th~ ~epresentative of
any unit of employes, the board shall have the investigatory powers
granted in this article.

Section 1602. The board or its duly authorized agents shall at all
reasonabie times have access to, for the purpose of examination and
the right to copy, any evidence of any person being investigated or
proceeded against that relates to any matter under investigation or in
question. Any member of the board shall have the power to issue sub-
pocenas requiring the attendance and testimony of witnesses and the
production of any evidence that relates to any matter under investiga-
tion or in question before the board, its members or agent conducting
the hearing or investigation. Such subpoenas shall be issued as a mat-
ter of right upon the request of either party at any time during the
pendency of a proceeding. Any member of the board, or any agent
designated by the board for such purposes, may administer oaths and
affirmations, examine witnesses, and receive evidence.

Section 1603. If any witness resides outside of the Commonwealth
or through illness or other cause is unable to testify before the board
or its members or agent conducting the hearing or investigation, his
or her testimony or deposition may be taken within or without this
Commonwealth, in such manner and in such forms as the board or its
members or agent conducting the hearing, may by special or general
rule prescribe.

Section 1604 In case of contumacy or refusal to obey a subpoena
issued to any person except to any person representing the Common-
wealth as an employer, when jurisdiction will be in the Commonwecalth
Court, the court of common pleas of any county within the jurisdic-
tion of which the inquiry is carried on or within the jurisdiction of
which said person is guilty of contumacy or refusal to obey is found or
resides or transacts business, upon application by the board, shall have
jurisdiction to issue o such person an order requiring such person to
appear before the board, its members or agent, there to produce evi-
dence if so ordered, or there to give testimony touching the matter
under investigation or in question, and any failure to obey such order
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of the courts may be punished by said court as a contempt thereof.

Section 1605. No person shall be excused from attending and tes-
tifying or from producing books, records, correspondence, documents
or other evidence in obedience to the subpoena of the board on the
ground that the testimony or evidence required of him may tend to
incriminate him or subject him to a penalty or forfeiture, but no indi-
vidual shall be prosecuted or subjected to any penalty or forfeiture for,
or on account of, any transaction, matter or thing concerning which
he is compelled, after having claimed his privilege against self-incrimi-
nation, to testify or produce evidence, except that such individual so
testifving shall not be exempt from prosecution and punishment for
perjury committed in so testifying.

Section 1606. Complaints, orders and other process and papers of
the board, its members or agent may be served, either personally or by
registered mail or by telegraph or by leaving a copy thereof at the prin-
cipal office or place of business of the person required to be served. The
verified return by the individual so serving the same, setting forth the
manner of such service, shall be proof of the same and the return post
office receipt or telegraph receipt therefor when registered and mailed
or telegraphed as aforesaid, shall be proof of service of the same,
Witnesses summoned before the board, its members or agent shall be
paid the same fees and mileage that are paid witnesses in the courts of
this Commonwealth, and witnesses whose depositions are taken and
the person taking the same shall severally be entitled to the same fees
as are paid for like services in the courts of the Commonwealth.

Section 1607. All process of any court to which application may be
made under this act may be served in the county wherein the defen-
dant or other person required to be served resides or may be found.

ARTICLE XVII: Employe Organizations

Section 1701. No employe organization shall make any contribu-
tion OUT OF 'THE FUNDS OF THE FEMPLOYE ORGANIZA-
"TTON either directly or indirectly to any political party or organiza-
tion or in support of any political candidate for public office. The
BOARD shall establish such rules and regulations as I'l' may find nec-
essary to prevent the circumvention or evasion of the provisions of
this section. IF AN EMPLOYE ORGANIZATION HAS MADE
CONTRIBUTIONS IN VIOLATION OF 'THIS SECTION 1T
SHALL FILE WI'TH THE BOARD A REPORT OR AFFIDAVI'E
EVIDENCING SUCH CONTRIBUTIONS WITHIN 90 DAYS
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OF THE END OFITS FISCAL YEAR. SUCH REPORT OR
AFFIDAVIT SHALL BE SIGNED BY ITS PRESIDENT AND
TREASURER OR CORRESPONDING PRINCIPALS Any em-
ploye organization which violates the provisions of this section or fails
to file any required report or affidavit or files a false report or affidavit
shall be subject to a fine of not more than two thousand dollars ($2,000).
Any person who wilfully violates this section, or who makes a false
statement knowing it to be false, or who knowingly fails to disclose a
material fact shall be fined not more than one thousand dollars ($1,000)
or imprisoned for not more than 30 days or both. Each individual re-
quired to sign affidavits or reports under this section shall be personal-
ly responsible for filing such report or affidavit and for any statement
contained therein he knows to be false. NOTHING HEREIN SHALL
BE DEEMED T PROHIBIT VOLUNTARY CONTRIBUTIONS
BY INDIVIDUALS TO POLITICAL PARTIES OR CANDIDATES.

AR™ICLE XVIII: Conflict of Interest

Section 1801. (a) NO person who is a member of the same local,
state, national OR INTERNATIONAL organization as the employe
organization with which the public employer is bargaining or who has
an interest in the outcome of such bargaining which interest is in con-
flict with the interest of the public employer, shall participate on be-
haif of the public employer in the collective bargaining processes
WI'TH THE PROVISO THAT SUCH PERSON MAY, WHERE
ENTITLED, VOTE ON THE RATIFICATION OF AN AGREE-
MENT.

(by Any PERSON who violates the subsection (a) of this section
shall be immediately reraoved by the public employer from his role, if
any, in the collective bargaining negotiations or in any matter in con-
nection with such negotiations.

ARTICLE XIX: Penalties

Section 1901. Any person who shall wilfully resist, prevent, impede
or interfere with any member of the board, or any of its agents, in the
performance of dutics pursuant to this act, shall be guilty of a misde-
meanor, and, upon conviction thereof, shall be sentenced to pay a fine
of not more than five thousand dollars ($5,000), or by imprisonment
for not more than one year, or both.
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ARTICLE XX: Savings Provisions

Secton 2001. The rights granted to certain public employes by
the following acts or parts thereof shall not be repealed or diminished
Ly this act:

(1) Section 2+ of the act of August 14, 1963 (P.L. 984), known as
the “Metropolitan Transportation Authorities Act of 1963.”

(2) The act of November 27, 1967 (P.L. 628), entitled “An act
protecting the rights of employes of existing transportation systems,
which are acquired by cities of the third class or any authority thereof
or certain joint authorities; requiring cities of the third class or any
authority thereof or any such joint authority to enter into contracts
with labor organizations acting for such employes, and providing for
arbitration in case of disputes.”

(3) Section 13.2 of the act of April 6, 1956 (P.L. 1414), known as
the “Second Class County Port Authority Act.”

Section 2002. This act shall not be construed to repeal the act of
June 24, 1968 (Act No. 111), entitled “An act specifically authorizing
collective bargaining between policemen and firemer. and their public
employers; providing for arbitration in order to settle disputes, and
requiring compliance with collective bargaining agreements and find-
ings of arbitrators.”

Section 2003. Present provisions of an ordinance of the City of
Philadelphia approved April 4, 1961, entitled *An Ordinance to autho-
rize the Mayor to enter into an agreement with District Council 33,
American Federation of State, County and Municipal Employes,
A.F.L.-C.LQ., Philadelphia and vicinity regarding its representation
of certain City Employes,” which are inconsistent with the provisions
of this act shall remain in full force and effect so long as the present
provisions of that ordinance are valid and operative.

ARTICLE XXI: Separability

Section 2101, If any clause, sentence, paragraph or part of this act,
or the application thereof to any person or circumstances, shall, for
any reason, be adjudged by a court of competent jurisdiction to be
invalid, such judgment shall not affect, impair or invalidate the re-
mainder of this act and the application of such provision to other per-
sons or circumstances, but shall be confined in its operation to the
clause, sentence, paragraph, or part thereof, directly involved in the
controversy in which such judgment shall have been rendered and to
the person or circumstances involved. It is hereby declared to be the
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legislative intent that this act would have been adopted had such in-
valid provisions not been included.

ARTICLE XXITI: Repeals

Section 2201. The act of June 30, 1947 (P.L. 1183), entitled “An
act relating to strikes by public employes; prohibiting such strikes;
providing that such employes by striking terminate their employment:
providing for reinstateinent under certain conditions; providing for a
grievance procedure; and providing for hearings before civil service
and tenure authorities, and in certain cases before the Pennsylvania
Labor Relations Board,” is hereby repealed as to those public em-
ployes covered by the provisions of this act, and any penaltics or other
limitations currently in force or presently pending against any public
employes, shall be deemed null and void.

R4

ARTICLE XXIII: Effective Date

Section 2301. This act shall take effect in 90 days, except that the
provisions of Article V and the amnesty provisions of the repealer
shall take effect immediately.
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ACT 84

(Signed July 13, 1988)

Amending the act of April 9, 1929 (P.L.177, No.175), entitled
“An act providing for and reorganizing the conduct of the execu-
tive and administrative work of the Commonwealth by the Ex-
ecutive Department thereof and the administrative departments,
boards, commissions, and officers thereof, including the boards
of trustees of State Normal Schools, or Teachers Colleges; abol-
ishing, creating, reorganizing or authorizing the reorganization
of certain administrative departments, boards, and commissions;
defining the powers and duties of the Governor and other exec-
utive and administrative officers, and of the several administra-
tive departments, boards, cornmissions, and officers; fixing the
salaries of the Governor, Lieutenant Governor, and certain oth-
er executive and administrative officers; providing for the appoint-
ment of certain administrative officers, and of all deputies :md
other assistants and employes in certain departments, boare

and commissions; and prescribing the manner in which the num-
ber and compensation of the deputies and all other assistants and
employes of certain departments, boards and commission shall
be determined,” further providing for the powers and duties of
the State Board of Fducation; requiring certain public State and
Public School employecs to pay a fair share fee; and providing
for objections to payment of a fair share fee.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 1317 of the act of April 9, 1929 (P.L.177,
No.175), known as The Administrative Code of 1929, amended Oct-
ober 18, 1972 (P.L.935, No.224) and October 21, 1972 (P.1L.985,
No.244), is amended to read:

Section 1317, The Powers and Duties of the State Board of
Education. -

(a) The State Board of Education shall have the power, and its
duty shall be, to review the policies, standards, rules and regulations
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formulated by the Council of Basic Education and the Council of
Higher Educat un, and adopt broad policies and principles and estab-
lish standards governing the educational program of the Commonwealth.

(b) The State Board of Education shall have the authority and
duty to:

(1) Hear appeals of school districts which consider themselves
aggrieved by a decision of the Council of Basic Education approving a
county plan of organization of administrative units, or approving or
disapproving an application for the creation of a new school district,
or change in the boundaries of an existing school district;

(2) Establish, whenever deemed advisable, commmittees of profes-
sional and technical advisors to assist the councils in performing re-
search studies undertaken by them:

(3) Annually review the budget request of the Department of Ed-
ucation and of the educational institutions not part of the public school
system and of institutions of higher education financed wholly or in
part from State appropriations recommending approval or disapproval
of such budget requests and return such budget requests to the Sec-
retary of Education with comments, if any, prior to their submission
to the Budget Secretary, and submit these recommendations and find-
ings to the General Assembly subsequent to the submission of the
Governor’s budget to the General Assembly; (3.1) (i) Apply for, receive
and administer, subject to any applicable regulations or laws of the
Federal Government or any agency thereof, any Federal grants, appro-
priations, allocations, and programs for the development of academic
facilities on behalf of the Commonwealth of Pennsylvania, any of its
school districts or any institution of higher education, public or pri-
vate, within the Commonwealth;

(i1) Subject to criteria developed by the Secretary of Education
and subject to any applicable regulations or laws of the Federal Gov-
ernment or any agency thereof, to develop, alter, amend and submit to
the Federal Government State plans for participation in Federal
grants, appropriations, allocations, and programs for the development
of academic facilities and to make regulations, criteria, methods,
forms, procedures, and to do all other things w lich may be necessary
to make possible the participation of the Commonwealth in such
Federal grants, appropriations, allocations, and programs for the
development of academic facilities;

(i) Hold hearings, issue subpoenas, and render decisions as to
the priority assigned to any project, or as to any other matter or deter-
mination affecting any applicant for Federal grants, appropriations,
allocations, and programs for the development of academic facilities;
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(iv) Adopt rules or procedure and prescribe regulations for the
submission to it of all matters within its jurisdiction; and

(v) Submit, annually, to the Governor, on or before the first Mo-
nday of December, a report of its proceedings during that year, together
with such recommendations as the board shall deern necessary; and

(4) Adopt policies under which the Secretary of Education shall
approve or disapprove any action of the State System of Higher Ed-
ucation, a community college or State-related or State-aided college
or university in establishing additional! branches or campuses, or in
discontinuing branches or campuses;

(5) Adopt policies under which the Secretary of Education shall
approve or disapprove any action of the State System of Higher Ed-
ucation, a community college or State-related or State-aided college
or university is establishing new professional schools, or upper divi-
sion programs by two-year institutions;

(6) Approve or disapprove applications by two-year institutions to
become four-year institutions;

(7) Adopt policies under which the Secretary of Education shall
approve or disapprove the request of any private institution of bigher
education for admission to State-related or State-aided status, or for
eligibility for other State financial support;

(8) Require the submission of long-range plans for all public and
private institutions of higher educatior at the times and in the form
requested by the hoard.

(d) No institution of higher education may proceed with any
action unless it has been approved by the Secretary of Education under
the provisions of clauses (4) through (7) of subsection (b) of this sec-
tion 1317 of this act.

(c) With regard to approval by the Secretary of Education under
the provisions of clauses (4) through (7) of subsection (b) of this sec-
tion 1317, no action to be financed wholly or in part from State appro-
priations shall be taken by an institution of higher learning (i) prior to
the next fiscal year or until the General Assembly approves the Gov-
ernor’s budget for the next fiscal year, and (ii) prior to the General
Assembly, the Governor and the Budget Secretary being provided
with written notification of such approval, including projected five-
year fiscal analysis and an explanation as to the necessity for the pro-
posed action in relation to the master plan for higher education.

(f) The State Board of Fducation shall adopt and periodically
review and revise a master pl n for higher education which shall be for
the guidance of the Governor, the General Assembly, and all institu-
tions of higher education financed wholly or in part from State appro-
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priations., Such master plan shall (i) define the role of each type of ins-
titution (State System of Higher Education, State-related universitices,
community colleges, private colleges and universities and off-campus
centers of any of these and other institutions authorized to grant de-
grees) in the Commonwealth System of Higher Education, (ii) recom-
mend enrollment levels for each such institution, (iil) recommend a
method for governance of the system, (iv) provide formulas for the
distribution of State funds among the institutions, and (v) otherwise
provide for an orderly development of the system.

() The State Board of Education shall make all reasonable rules
and regulations necessary to carry out the purposes of this act.

Scction 2. The act is amended by adding a section to read:

Section 2215. Fair Share Fee: Payroll Deduction. - (a) As used in
this scction, the following words and phrases shall have the meanings
given to them in this subscction:

“Bona fide religious objection” shall mean an objection to the pay-
ment of a fair share fee based upon the tenets or teachings of a bona fide
church or religious body of which the employe is a member.

“Commonwealth” shall mean the Commonwealth of Pennsylvania,
including any board, commission, department, agency or instrumen-
tality of the Commonwealth,

“Fmploye organization” shall mean an organization of any kind or
of any agency or employe representation committee or plan in which
membership includes public employes and which exists for the purpose,
in whole or in part, of dealing with employers concerning grievances,
employe-employer disputes, wages, rates of pay, hours of employment,
or conditions of work, but shall not include any organization which
practices discrimination in membership because of race, gender, color,
creed, national origin or political affiliation.

“Fxclusive representative” shall mean the employe organization
sclected by the employes of a public employer to represent them for
purposes of collective bargaining pursuant to the act of July 23, 1970
(P.1..563., No.195), known as the “Public Employe Relations Act.”

“Fair share fee™ shall mean the regutar membership dues required
of members of the exclusive representative less the cost for the previ-
ous fiscal year of its activities or undertakings which were not reason-
ably employed to implement or effectuate the duties of the employe
organization as exclusive representative.

“Nonmember” shall nican an employe of a public employer, who
is not a member of the exclusive representative, but who is represent-
ed in a collective bargaining unit by the exclusive representative for

purposes of collective bargaining,

H¥
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“Public employer” shall mean the Commonwealth of Pennsylvania
or a school entity.

“School entity” shall mean any school district, intermediate unit
or vocational-technical school.

“Statewide employe organization” shall mean the Statewide affili-
ated parent organization of an exclusive representative, or an exclusive
representative representing employes Statew1de, and which is receiv-
ing nonmember fair share payments.

(b) If the provision of a collective bargaining agreement so pro-
vide, each nonmember of a collective bargaining unit shall be required
to pay to the exclusive representative a fair share fee.

(c) To implement fair share agreements ir accordance with sub-
section (b), the exclusive representative shall provide the public em-
ployer with the name of each nonmember who is obligated to pay a
fair share fee, the amount of the fee that he or she is obligated to pay,
and a reasonable schedule for deducting said amount from the salary
or wages of such nonmember. The public employer shall deduct the
fee in accordance with said schedule and promptly tranismit the amount
deducted to the exclusive representative.

(d) As a precondition to the collection of fair share fees, the exclu-
sive representative shall establish and maintain a full and fair proce-
dure, consistent with constitutional requirements, that provides non-
members, by way of annual notice, with sufficient information to gauge
the propriety of the fee and that responds to challenges by nonmem-
bers to the amount of the fee. The procedure shall provide for an im-
partial hearing before an arbitrator to resolve disputes regarding the
amount of the chargeable fee. A public employer shall not refuse to
carry out its obligations under subsection (c) on the grounds that the
exclusive representative has not satisfied its obligation under this sub-
section,

(e} Within forty (40) days of transmission of notice under subsec-
tion (d), any nonmember may challenge as follows:

(1) to the propriety of the fair share fee; or

(2) to the payment of fair share fees for bona fide religious grounds.

(f) Any objection under subsection (¢) shall be made, in writing,
to the exclusive representative and shall state whether the objection is
made on the grounds set forth in subsection (¢) (1) or (2).

(g) When a challenge is made under subscction (¢) (1), such chal-
lenge shall be resolved along with all similar challenges by an impar-
tial arbitrator, paid for by the exclusive representative, and selected by
the American Arbitration Association, or the Federal Mediation and
Conciliation Service, pursuant to the rules for impartial determination
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of union fees promulgated by the American Arbitration Association.
The decision of the impartial arbitrator shall be final and binding.

(h) When a challenge is made under subsection (e) (2), the objec-
tor shall provide the exclusive representative with verification that the
challenge is based on bona fide religious grounds. If the exclusive rep-
resentative accepts the verification. the challenging nonmember shail
pay the equivalent of the fair share fee to a nonreligious charity agreed
upon by the nonmember and the exclusive representative. If the exclu-
sive representative rejects the verification because it is not based on
bona fide religious grounds, the challenging nonmember may chal-
lenge that determination within forty (40) days from receipt of notifi-
cation.

(i) When a challenge is made under subsection (e) (1), the exclu-
sive representative shall place fifty per centum (50%) of ‘each chal-
lenged fair share fee into an interest-hearing escrow account until
such time as the challenge is resolved by an arbitrator. When a chal-
lenge is made under subsection (e) (2), the exclusive representative
shall place one hundred per centum (100%) of each challenged fair
share fee into an interest-bearing escrow account until such time as
the challenge is resolved by an arbitrator.

(j) Every Statewide employe organization required to submit a
report under Title II of the Labor-Management Reporting and Dis-
closure Act of 1959 (Public Law 86-257, 29 U.S.C. Section 401 et
seq.) shall make available a copy of such report to the Secretary of
Labor and Industry.

(k) All materials and reports filed pursuant to this section shall be
deemed to be public records and shall be available for public inspec-
tion at the Office of the Secretary of Labor and Industry during the
usual business hours of the Department of Labor and Industry.

(I) Any employe organization which violates the provisions of this
section or fails to file any required report or affidavit or files a false re-
port or affidavit shall be subject to a fine of not more than two thou-
sand dollars ($2,000).

(m) Any person who willfully violates this section, or who makes a
false statement knowing it to be false, or who knowingly fails to dis-
close a material fact shall be fined not more than one thousand dollars
($1,000) or undergo imprisonment for not more than thirty (30) days.
or both. Fach individual required to sign affidavits or reports under
this section shall be personally responsible for filing such report or
affidavit and for any statement contained therein he knows to be false.

Section 3. If any clause, sentence, paragraph or part of this act, or
the application thereof to any person or circumstances, shall, for any
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reason, be adjudged by a court of competent jurisdiction to be invalid,
such judgment shall not affect, impair or invalidate the remainder of
this act and the application of such p.vision to other persons or cir-
cumstances, but shall be confined in its operation to the clause, sen-
tence, paragraph or part thereof directly involved in the controversy
in which such judgment shall have been rendered and to the person or
circumstances involved. It is hereby declared to be the legislative in-
tent that this act would have been adopted had such invalid provisions
not be included.

Section 4. Section 401 and 705 of the act of July 23, 1970 (P.1..563,
No. 195), known as the Public Employe Relations Act, are repealed
insofar as they are inconsistent with this act.

Section 3. This act shall take erfect immediately.




Sample Forms Used by the Bureau
of Mediation and PLRB

LIMS 104
9792

UN3 104 332

ACT 88 amendment to the Public School Code of 1949
STATUS NOTICE TO BUREAU OF MEDIATION

Department of Labor and Industry
Bureau of Medisuon

1727 Lebor and Industry Budding
Harmaburg, Pennsylvan 17120

Gentlemen:

In accord with the provisions of Section 1121-A of the Public School Code. Act 88 of 1992, you are hereby noufied that

¢ dupute exusts between the following parues.

Name of Pubiic Employer {Schocl [T

Street or Rural ho

Municipality County

Name and telephone number of Emplme—rm
Chief Negouator/Representat,ve

Name of Employe Organuzaton
Sueet or Rural No.

p:lm

Name tnd retephone numbsr of Employe
Chizl Negouator Representzuve

Employe work actinty

1at day of school Last dav of school
(f established)

Number of emploves in barguining unit

Check of 1st Contraet ___ Renewal

Budgel Submusion Date

Filed in Behall of Employer

Contract eapiralion or reopenet date

Fied in Behalf of Union.

Management Representative

Uruon Sufl Representatve

Secuon 1121-A, Act #88 water .. of no sgreement us reached between the pasties within forty -five (451 days afier negouations

have commenced. but 1n no event later than one hundred Iwenty.six (1261 days prior 1o June 30 or December 31, whuchever

IMMEDIATELY CALL IN THE SERVICE OF THE PENNSYLVANIA BURFAL OF MEDIATION

Thus notxce to the Bureau of Mediauon shall be given in wnung by the submussion of thzee (3) copies of thu form

PRILA e
HZTIN ec

1:
BEST COPY AVAILABLE




PLRB-25
10/92

nan 28 1092

COMMONWEALTH OF PENNSYLVANIA

DX) NOT % RITE IN THIS SPACE
PENNSYLYANIA LABOR RELATIONS BOARD R

Case Nu.

REQUEST FOR APPOINTMENT OF
FACT-FINDING PANEL

Daie Filed

Emplover Name

Represented by

-ADORESS: LLUEPHONE NUMDER!
Einplne Hegneseataine

Hepresented by . L e o .
NAME CF (b1 NTGOTATON DR GTHER FEASON 10 WHON { ORRESPONGINCE SHOuUlD BE STRTH

ADDRISS THLEPMORE NUMBER

Cantran 1 Eyiratien Jlate
Namie wf Mediator

ficate whoos unntaing: the cequest i checking the appropnate boy Indude vgnatures of bath parties of ths

D Junt Request Signatuze

(]
L Empline Representanne Request Date

D Fmpliner Bequest Nignabire

Dete

Name end addres s of vther parties  be served with mfurmation thimit 1o enly essennal parties

INAME AODRESS & MALPHONE NUMBER T NAME ADDRESS & THEMHONL NUMBER:
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EL LYY

LITRIPYY

COMMONWEALTH OF PENNSYLVANIA
Peansylvana Labor Relations Boasd

IN THE MATTER OF THE EMPLOYES OF ' DO NOT WRITE IN THIS SPA
Case No.

Date Filed

ABOVE 1S FOR PLRB USE ONLY

TO THE HONORABLE, THE MEMBERS OF THE PENNSYLVANIA LABOR RELATIONS BOARD
The Petition of the employe representative and the public employer herein respectfully sets forth

1 That the employe representative is

(state name, address, zip code,

telephone number and affiiation, f any)

-

2. That the public employer 18

(state name, address, np code,

telephone number)

3 Tiat the employer has agreed to tecogruze the employe representative pursuant to Section 602(a) of
the Public Employe Rulations Act based on a determination that a majonty of the employes in the proposed unt
desire 1o be represented by the employe representative, which determination 1s based upon

(state method used to determine the desire of the majonty of employes)

4 Descniption of the unut deemed to be appropnate
INCLUDED
EXCLUDED

H Approxumate number of employes in the unut claimed to be appropnate

(OVER)

1 1RON

126
BEST COPY AVAILABLE
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6.  The proposed unit wncludes [CHECK APPROPRIATE BOX(ES))

D NONPROFESSIONAL EMPLOYES ONLY SECURITY GUARDS ONLY (Refer to
Section 604(3) of the Act)

[:] PROFESSIONAL EMPLOYES ONLY PRISON GUARDS ONLY (Refzs to Section
604(3) of the Act)

D PROFESSIONAL AND NONPROFESSIONAL D FIRST LEVEL SUPERVISORS ONLY (Refer
EMPLOYES (Refer to Section 604(2) of the Act) to Section 604(5) of the Act?

? That there are no other employe representatives clauning to represent any of the employes in the pro-

posed barguning uruts eacept

(staie name, address, L1p code, telephone pumber or wnte NONE)

8  That the public employer has posted the five ($) day Nolice pursuant to 34 Pa Code §95 11(8) (Attach
appropnate proof of posting )

9  Other relevant facts

WHEREFORE. Petitioners respectfully pray that the Pennsylvarua Labor Relations Board pursuant to Section
602(a) of the Publc Employe Relations Act approve the yroposed umit as appropnate and certify the employe
tepresentative as the exclusive tepresentative for all employes in the unt

Petitioner - Employe Representative Petitioner - Public Employer

By By

Tutle Tatle

Telephone Numbet Telephone Numb

INCOMPLETE OR INACCURATE STATEMENTS HEREON MAY
RESULT IN A DISMISSAL OF THIS PLTITION




PER\-3
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PERA 3
(AEV 682) COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relations Boarg

: DO NOT WRITE IN THIS
IN THE MATTER OF THE EMPLOYES OF TP T WARIY HIS SPACE

Date Fied

ABOVE 1S FOR PLRB USE ONLY
10 T+ HONORABLE THE MEMBF RS OF THE PENNSYLVANIA LABOR RELATIONS BCARD

Tre Potion o Ine emp’oyo rapl and bie pub € employer beresr raspectivlly sals loar

1 Thal the empioye oprasentanve s
1513te name address /2D code 1eiephore rumbe’)

2 Tnat the pubnc empioye! s
(51310 NAME acdrass 2'p code telopnore nurnber)

3 Trat the employer nas secewved from Ihe empioys sepresentalive wrdten nulitcahon dnd @quest for
Cansant E1echon conta.n.ng bas.s of gatermenator of 30% wterast pursudnt to Sectier 603ias o the Pubte
Employe Relatons Act or copy 0 whiCh 15 attached hefele

watey

4 Dascr.plon nl tra Uni* doemed lo he appropeate

INCLUDED
EXCLUDED
5 Approx:male mumber o' 8mDGyas «r vl Claimed (D be approprate

€ Tho proposad und moudes  * LHECK APPROPRIATE BOXIES!”

NONPROEESSIONAL EMPLOYES SECURITY GUARDS ONL Y (Rpfar ¢
ONLY Sector 604131 of Ihe Arty

PROFESSIONAL EMPLOYES ONL Y PRISON GULADS ONLY (Reler 1o
Secton 60413 of the Act

FROFELSSIONAL AND NONPROFE S FIRST LEVEL SUPERVISORS ONLY
SIONAL EHPLOYE S (Re'er to Sexton tRefer to Soctioe (04151 of tha Act

604110l o Ach
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8 Thatthere are no other amploye rep: clawmng lo any of the employes in the pro
posad barganing unit except

{ state name addiass zip code tetednone number Of wnie NONE]

9 An agreed alphabatzed oligibilily ust of those entilted to vole 15 altached heroto 1t there 15 any Ques
ton contact the Board |

10 That the partiés hareto desue that the eleclion ba hald on
(gate and time pesod!

(5pOCINC 10Cakon for voling?

and attached harelo 1s an agraad hist ol watchars

11 That the public employer has postad the tva (51 day Notce putsuant 1o 34 Pa Code §95 t3tc)
tARtach appropnate proof of posting )

WHEREFORE the y ptay that the y Labor Rofatons Board pursuan to
Saction 603(b} Of the Fublic Einploye Ratatons Act crder an E'oction te ascertdin the exclusive represantatve
o any for the purposes sot torth i the Public Employe Relatons Act

(Public amployess

Te.edhone Number

(Emprave representain el
By
Tde

Teiephong Numbat

(INCOMPLE TF OR INACCURATE STATEMENT® HEREON MAY RE SUL T IN A DISMISSAL OF THIS PETITIONY




PLIRA-4
RENV 3/87

PLRAL AEV IS

COMMONWEALTIH OF PINNSYLVANIA
Pennylvanna Labui Relations Board

PETITION UNDER THE PUBLIC EMPLOYE RFLATIONS ACT

IN THE MATTER OF THE FMPLOVES OF DO NOT WRITE N TIHS SPACE

Purpose of thus Petition
(Chesh Ined  (File Ongnal and Thiee (31 Coprest

PETITION | OR REPRESENTATION (Rt Thusty percent i inare of the eniptoyes with T be 1epiesented by Petiionsr
and Petitioner denires to be certified as representatne ot the employes Refes 1o Secien 603t of the Pudlic f mploye
Relanons Act 1Act) and 34 Pa Cude Sections 95 12 and 95 14

D PLTITION FOR DECIRTIFICATION (D1 Thiny petoent of muie ol the empluyes assert that the cerufied bargarung
representanve 15 no lunger then 1epreseatatne OR the t mployer alleges a good ith doubt of the majonny status of the
prexent cepresentative Refer 1o Section 607 of the Actand 4 Pa Code Secuians 98 21 and 9¢ 22

PETITION FOR FLICTION BY PUBLIC EMPLOYER -tk y. Hoentheea public empliye. group of publi employes, of
empluye viganization has presented a claim tu the I mpluyer 10 be recopnized as the repieseniative of the employes of
the tmployer and thereafier does nut ek an election Reler 1o Secion 60 td) of the Aci and 34 Pa Cude Sevtion 99 14

PETITION FOR UNIT CLARIEICATION (UCL An empluye represeniatine 1y wirrently tecognized by tmployer, but
Petonet seeks antiation of the uni previously certilied in Case No Reler 1o 34 Pa Code
Seetron 95 3%

PETITION 1OR AMENDMENT G ¢ ERTIFICATION (U1 Peutinnes seeks amendment of eerutfication issued in Case
Nu CATTACH STATEMINT DESCRIBING THL SPECIFIC AMENDMENT SOUGUHT » Refer
o Pa Cade Secnon 9¢ 23

NAML O IMPLOYIR ADDRISS (Sureet

Kepiesentative tu vontacl
Tetephane Numbet

NAMI UF §MPLOYE ORGANIZATION ADDRLSS  (Sureet

Telephune Number

Descnption of unit deemed 10 be appiopasle ¢In UC Petnon dew nte PRESENT unn
clanficstion and teatons Tor the request 3

and attach desenpinn of proposed
INCLUDED

txCiupth

Apptouimate numbet ol empluyes in the unit clamied e be appropriie

PRESENT — PROTOSED BY LC PLTLIWON

I RON

150
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The proposed vt includes (C1IECK APPROPRIATE BOX(ESH

NONPROEESSIONAL EMPLOY ES ONLY SECURITY GUARDS OMLY (Reter 1o Sewtion 6043
i of the Avty

DPROFFSSIO.\AL EMPLOYES ONLY PRISON GLARDS ONLY (Reier tu Sechiun 604¢3} of
the Ay

PROFESSIONAL AND NONPROFESSIONAL FIRST LEVEL SUPIRVISORS ONIY (Reler 10 Sec.
EMPLOYES (Refer 1o Section $04¢2) of the Act) tion 603(5) of the Aty

Petitionez ajleges that 30% ot muie of the employes i the proposed onit {Desire 1o be 1epresented by Petitioner R Petinons
only) OR (o longer desite 10 be tepresented by the present cmploy e orgamization tmpluyc filed D Pentions only ) which

I " d by {No1 appbuable to Lnplover D Peuuon)

METIHOD USED®

*DALED SHOWING OF INTEREST i 20 1Reter 1o 34 Fa Code Section 95 11

Thete are nu uthe: empluye 1epresentalings Jaiming 1 tepresent any uf the cmployes i the pruposed barganing unil except

ame Addiess. Telephune Number, of witle i(-b-\l“ln

Date of expiration of curreni ags .fany

IMunth, Dav Year on write NONE)

The employe erganuzation nctied the public employ er pusuant 1o Sec i 60300 ) of the Act on

(Date) and tequested the public empluyet 10 joun 1n a2 petition fof an elecion & «upy of the nolification s attached hereto
(Appliable 10 R Petitions only )

The public employer (refosed sad request on

thaten OR (laded to reply) [Applicable 1o
R Petitions only)

The public employer agreed on___ . —— e (D31EY 10 a0 10 30 cleclion request wath the employe tepre-
wentative, however. the employe representatne faded 10 seek an clection (Appliable 1o E Penitions only }

Other relevant facis

| declare that | have read the above petiion and that the statemenis theien are true 10 the best of my knuwledge and behef

) ;);Clllluntl and affliaton a;;l'

(Signed wid pnnted name of tepresennative or

(Title of any}
person fling Petition)

ADDRESS (. .. _ — - PHONE NUMBIR

1St1eet & Number. City, State and ZIP|

(INCOMPLETE OR INACCURATE STATEMENTS HI REON MAY RESULT IN A DISMISSAL OF THIS P T1

BACK

BEST COPY AVAILABLE
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COMMONWEALTH OF PENNSYLVANIA
Pennsylvania Labor Relstions Board

DO NOT WRITE IN THIS SPACE
CONPLAINANT Case No.

Date Filed

RESFONDENT

CHARGE OF UNFAIR PRACTICES

TO THE HONORABLE, THE MEMBERS OF THE PENNSYLVANIA LABOR RELATIONS BOARD:
The Complainant,

(name of pudlic employe, employe organi or public employer)

by and through

(name and title of person filing charge)}

(address, zip code, telephone number of person filing charge)

HEREBY CHARGES

that Respond

(public employer, employe organization ot public employe alleged to have committed unfuir Ppractices)

of

(addrem, 2ip code, telephone number)
hes engaged In unfalr practices contrary to the provisions of the Public Employe Relations Act, Section 1201,
subsection (1) of (), clavse(s) (1), (2), (3), (4),(5), (6). (7). (8), (9). (Crom out subsection and clauses Inapplicadle
prior to flling with the Boerd.)
If more than one Respondent, place X In block E and list on separate sheet.
If & grievance relating to this imue has been flled, place X in block E If X is placed In block, please send &
copy of the grievance and the contract to ssist n review of thu clurge.

(over)

FRON|

132

PAFulToxt Provided by ERIC




PERA-4
REV 3/87

SPECIFICATION OF CHARGES

Set forth all of the esents alleged to constitute the unfair practice(s). Indude specific facts, dates, names, addresses,
Place of occurrence, and other relevant faces If additional space is needed, please continue on additional sheet(s)
(8% x 11'0

WHEREFORE, the Complainant respectfully requests the Peansylvanta Labor Relations Board to enter the charge
upon the Docket of the sasd Board and 10 usue and cause to be served upor the Respondeit above named a Com-
plaint stating the charge(s) of unfar pracuce(s)

Signature of Complainant or Representative
COMMONWEALTH OF PENNSYLVANIA

COUNTY OF

On this .19

. before me, a

, 1 and for sasd County and State. personally appeared

. who being duly swom according 1o law. deposes and says that he/she
18 the person filing the foregoing CHARGE OF UNFAIR PRACTICES and 1s aware of the contents thereof and that
the matters and facts 12t forth theremn are true and correct to the best of his or her knowledge. information and
belief

SWORN AND SUBSCRIBED TO before me
the d1y and year first afotesaid

Signature of Notary Publhic Signature of Complainant or Repiesentative

FAILURE TO FILF AN ORIGINAL AND 3 COPIES OF THE CHARGE
AND ALL ACCOMPANYING EXHIBITS MAY DELAY PROCESSING




Q

E

PAFullToxt Provided by ERIC

RIC

Schedule of Rates and Costs
Adopted by PLRB Pursuant

to the Rules and Regulations
(34 PA. Code Chapter 95)

Adopted Sept. 15, 1992

Pursuant to the Rules and Regulations of the Pennsylvania Labor
Relations Board, the Board herehy adopts the following schedule of
rates and costs for the compensation of arbitrators and fact-finders
appointed according to provisions of law.

[. Per Diem Rates

Compensation for professional services of individuals appointed
as impartial member arbitrators and fact-finders shali be at the per
diem rate which shall have been filed as provided in the Board’s rules.
Adjustments to per diem rates shall be made by submission of the re-
vised rate to the Board in writing. Payments in all cases shall be made
at the rate on file with the Board at the time of assignment of the case
not to exceed $500. A copy of the report or award should be forward-
¢d with the invoice.

®

When a third member arbitrator is selected by the parties with-
out a list supplizd by the Board, and the arbitrator so selected is not
on the Boards fist of candidates, or has not filed a resume ol qualifica-
tions and requested fees for services pursuant to the Board’s rules und
regulations, the arbitrator so selected shall be.compensated by the
Board the lesser of his or her usual per diem rate for these serviees or
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$500 per day. To the extent that the Board is required by law to com-
pensate partisan arbitrators, compensation shall be based on a per
diem rate of no more than $300 per day.

I1. Travel and Meal Expenses

Reasonable costs of lodging and meals incurred in the course of
fact-finding and arbitration mectings shall be reimbursed in full upon
provision of receipts or other proof of these expenditures. Transpor-
tation costs of public transportation (plane, bus, taxi) and tolls shall be
reimbursed in full.

Mileage costs for use of personal automobile shall be reimbursed
at the current rate for Commonwealth employes.

I11. Incidental Expenses

Costs of telephone calls incidental and necessary to the fact-find-
ing or arbitration procedure shall be reimbursed in full upon provision
of receipts or other proof of such expenditures.

Costs of secretarial, reporting and clerical services shall not be
reimbursable.

IV. Cancellation Fees

The Board will not pay fees imposed as “cancellation fees” for
days when hearings are scheduled but not held.

Adopted September 15, 1992

Fiscal Note: 104-1. (1) General Fund; (2) Implementing year is
1992-93: §345.800; (3) 1st succeeding year is 1993-94: $356,200; 2nd
succeeding year is 1994-95: $366,800; 3rd succeeding year is 1995-96:
$377,800; 4th succeeding year is 1996-97: $389,200; Sth sncceeding
year is 1997-98: $400,900; (7) General Government Operations; (8)
recommends adoption. "The cost relating to these regulations are im-
posed by Act 88 of 1992, There are no funds provided in the budget
for these costs.
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Annex A

TITLE 34. EMPLOYMENT SECURITY
PART V. LABOR RELATIONS
CHAPTER 95. PUBLIC EMPLOYES
COLLECTIVE BARGAINING
IMPASSE

§ 95.61. Fact-finding panels.

(2) If the Burcau of Mediation notifies the Board of the failure of
the parties to have reached an agreement within the time provided by
the act, the Board may appoint a fact-finding panel consisting of cither
one or three members.,

(b If the Board is requested by a school entity or employe orga-
nization to appoint a fact-finding panel under section 1122-A(a)(2) of
the Public School Code of 1949 (24 P. S, § TI-1122-A), the Board will
appoint a fact-finding panel which may consist of cither one or three
members.

(¢) 1fa school entity and employe organization mutvally agree to
fact-finding under section 1122-A¢a)(3) of the Public School Code of
1949, the Board will appoint a fact-finding panel which may consist of
cither one or three members.

(dy "The Board may appoint a fact-finding pancl under section
1122-AR) of the Public School Code of 1949 which may consist of
cither one or three members,

(¢) Immediately following the appointment, the Board will notify
the panel members and all parties of the appoinument, requesting the
pancl to proceed with the holding of hearing: giving due notice of the
time and place of the hearing in writing to all partices.

§ 95.62. Filing of issues.

Within § days of receipt of notiee from the panel, the parties shall
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file with the panel written statements of the issues in dispute, a copy
of the current collective bargaining agreement, if any, and a summary
of the position of the party regarding each unresolved issue. A copy of
the statements shall be served upon the other party. The matters to be
considered by the pancel shall be limited to those set forth in the state-
ments.

§ 95.63. Hearings and report.

(@) The hearings betore the panel are private: While the panel need
noi issist upon adherence to the legal rules of evidence, it shall, how-
ever, base its findings of fact and recommendations upon reliable and
credible evidence produced at the hearings.

(1) The panel shall conduct evidentiary hearings as required. For
purposes of hearing, the fact-finding panel shail have the power to di-
rect the time, place, course and conduct of the hearings, administer
oaths and affirmations, examine witnesses and documents, take testi-
mony and receive evidenee, and issue subpocenas to compel attendance
of witnesses and the production of papers and records refevant o the
matters betore the panel. Costs associated with obtaining a hearing
room will he borne by the parties.

(¢) The panel shall issue its findings of fact and recommendations
in writing 1o the parties and thereasfter make them public in accordance
with the provisions of faw,

§ 95.64. Fact-finding and arbitration compensation.

The Board will maintain a list ef candidates available for service
on the panels 1o be appointed. Prior to the appointment, fact-finders
shall have filed with the Board a resume of their qualifications and re-
quested fees for services to be rendered. The services provided by the
fact-finders shall be compensated in accordance with a schedule of vates
approy xd by the Board.

§ 95.65a. Arbitration for school entities and their
employes.

(O Folutary binding arbatration. Nowsithstanding the provisions
of the act of July 9, 1992 (P, 1., 403, No. 88) (Act 88), which amended
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the act, a school entity and an employe organization may submit an
impasse to voluntary binding arbitration under section 804 of the act
(43 P.S. § 1101.804) with the proviso that a decision of the arbitra-
tion which would require legislative enactment to be effective shall be
considered advisory only,

(b) Compensation for arbitrators under Act 88.

(1) T'he partisan arbitrators selected by the parties under section
1124-A(1) of the Public School Code of 1949 (24 P. S § 1I-T124-A)
and the impartial arbitrator selected under section 1124-A(2) shall be
compensated for purposes of section 1124-A(3)(i1) in accordance with
a schedule of rates approved by the Board ata regularly scheduled
meeting. Once adopted, the schedule of rates and costs shall continue
in effect until redetermined by the Board. Compensation for partisan
arbitrators selected under section T124-A(1) in excess of the Board
approved schedule of rates shall be borne solely by the party which
selected the arbitrator,

(2) Within 30 days of the completion of the arbitration process,
the impartial arbitrator and partial arbitrators, if any, shall submit to
the Board a detailed statement of the costs, setting forth the dates and
time spent in hearing and preparation of the award.

§ 95.66. Impasses involving court employes, guards at
prisons and mental institutions.

(a) Impasses involving units of guards at prisons or mental hospi-
tals or units of employes direetly involved with the functioning of
courts of this Commonwealth, unresolved by the intervention of
mediation, shall be submitted to arbitration under section 805 of the
act (43 P. S, § 1101.805). The Burcau of Mediation shall notify the
Board of an impasse and the need for invoking arbitration.

(b) Prior to appointment, arbitrators shall have filed with the
Board a resume of their qualifications and requested fees for services
to be rendered. The services provided by arbitrators will be compen-
sated in accordance with a schedule of rates approved by the Board.

(¢) The impartial arhitrator chosen under section 806(1H) or (2) of
the act (43 P.S.§ 1101.806(1) or (2)) shall notify the Board of the
selection or appointment prior to assuniing duties as third member
and chairperson.
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(d) Third member arbitrators chosen under section 806(1) or (2)
of the act (43 P. S, § 11OL.806(1) or (2)) will be compensated by the
Board. See 43 P. S, § 1101.806(a). Within 30 days of completion of
the arbitration process, the third member arbitrator shall submit to
the Board a detailed statement of costs, plus expenses, setting forth
the dates and time spent in research, hearing and preparation of the
report. The Board will periodically determine a schedule of rates and
costs for these purposes at a regularly scheduled meeting. "The sched-
ule will be published and made of record and continued in effect until
redetermination by the Board.

§ 95.67. (Reserved).

(Pa.B. Doc. Na. 92-2225_ Filed for public inspection November
6, 1992, 9:00 a.m.)




Where to contact a mediator

Mediators are on call 24 hours a day in regional offices throughout the
commonwealth. Contact the Bureau of Mediation in Harrisburg or
the regional office nearest you. These offices also have the forms for
filing dispute notices and requesting arbitration pancls.

Céntral Office

Rm. 1727 Labor & Industry Bldg. Harrisburg, PA 17120 Fel: (717)
787-2803

Regional Offices

State Office Bldg.
35 W Maple St
FHazleton, PA 18201
Tel: (717) 439-3881

Third Floor, Rm. B
444 N, Vhird St
Philadelphia, PA 19123
Tel: (215) 560-1855

1206 State Office Bldg.
300 Liberty Ave.
Pitsburgh, PA 15222
Yol (412) 565-5293
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Glossary

Across the board increase — *. raise in wages, in terms of the same
dollars or percentage, given at one time to all workers, or to a large
group of workers.

Act 84 (1988) - Provides for negotiable ageney shop. Requires cer-
tain state and public school employees to pay a fair share tee; and pro-
vides for objections to pavment of a fair share fee. 71 P.S. See. 575,

Act 88 (1992) - T'ransters various collective bargaining provisions
from Act 195 of 1970 to the Public School Code and establishes a ve-
vised process for negotiations. Among its provisions, the bill: estab-
tishes a mandatory timeline for lmrgnining"; CRSUres a minimum com-
plement of state mediators; authorizes cither party to initiate fact-
finding: prohibits sclective strikes; requires a 48-hour advance notice
of anv legally authorized strike; establishes nonbinding arbitration as a
new impasse procedure; and grants the seeretary of education standing
to scek injunciions whenever a strike threatens completion of the min-
imumn 180-day school year,

Act 111 (1968) - Act governing collective bargaining between police
and firefighters and their employers, mandating binding arbitration at
impasse and precluding the right to strike. 43 P.S. 217,

Act 111 Arbitration - Process under Act HH through which impasse is
resolved by submitting issues o third party panel for binding resolution.

Act 195 (1970) - Pennsylvania Public Fmploye Relatons Act (PFRA)
governing collective bargaining between the commonw eaith’s public

cmployvers and their employees.

Agencey Shop - A provision ina collective agreement which requires
that all employees in the negotiating unit who do notyoin the exclu-

141




Q

ERIC

PAFullToxt Provided by ERIC

sive representative pay a fixed amount monthly, usually the amount of
organization dues, as a condition of employment. An “agency shop™ is
not permitted under Act 195. Towever, this provision was repealed by
Act 84, Section 4.

Agreement — A written contract between an employer and an em-
ployee organization, usually for a definite term, defining conditions of
employment; that is, hours, wages, vacations, holidays, working condi-
tions, cte., rights of employees and the employee organizations and
the procedure to be tollowed in settling disputes or handling issuces
that arise during the life of the agreement.

American Arbitration Association (AAA) - A private, nonprofit
organization established to aid professional arbitrators in their work
through legal and technical services and to promote arbitration as a
methad of settling commercial and labor disputes. The AAA provides
lists of qualified arbitrators on request.

American Association of School Administrators (AASA) - A nat-
ional organization which corolls public school superintendents and
other types of administrative personnel.

American Federation of Labor-Congress of Industrial Organ-
ization (AFL-CIO) - A federation of approximately 130 autonomous
national and international unions created by the merger of the Amer-
ican Federation of Labor (AFL) and the Congress of Industrial Organ-
izations (CIO). 'The initials AFL-CHO, after the name of a union, indi-
cate that the union is an affiliate.

American Fedcration of State, County and Municipal Employes
(AFSCME) - A union organization made up of many types of public
employes.

American Federation of Teachers (AFT) - A national organization
of public school and college weachers affiliated with the AFL-CLO.

Arbitrability - The extent to which management is obligated by con-
tract to take a particular issue or dispute to arbitration. "The answer is
asually determined by an arbitrator or by a court.

Arbitration - A method of setding employment disputes through re-
course toan impartial third party, whose decision is usually final and
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binding. 1t may be voluntary when both parties agree to submit dis-

£ ) ) g

puted issucs to arbitration or compulsory if required by law. Tt is advi-
sory when arbitration is without a final and binding award.

Arbitrator — A third party chosen to hear a case or group of cases that
are submitted for arbitration.

Authorization Card - A statement signed by an employcee authoriz-
ing an organization to actas his/her representative in dealing with an
employer; may also be used to permit the employer to deduct organi-
sational dues from an employee’s pay. A card employecs are asked to
sign, usually duringa campaign, stating that the crmployee wants the
anion to represent him/her as bargaining agent.

Award - 1he final decision of an arbitrator which may or may not be
binding on both parties to the dispute in labor-management arbitra-
ton,

Bargaining Agent — An organization recognized by the cmployer as
the exclusive representative of all employees in the negotiating unit

for purposes of collective negotiations.

Bargaining Unit - An employee organization, or part thereof, ap-
proved by the Pennsylvania Labor Relations Board as appropriate rep-
cesentatives of the organization for purposes of collective bargaining.
(Section 60+)

Binding Arbitration - Sec *( irievance Arbitration” or “Interest Arb-
itration. ™

Bona fide Religious Objection - An objection to the payment ofa
fair share fee based upon the tenets or teachings of a bona fide church
or religious body of which the employee is a member.

Boycott - Effort by an employee union o discourage the participa-
tion or use of services or products of an cmployer or employer’s repre-
centative with whom the union is in dispute. When such action is
extended to another employer doing business with the employer
involved in the dispute, it is termed a “secondary boyeott.”
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Budget Submission Date — The date by which a government’s pro-
posed budget, or a budget containing proposed expenditures applicable
to such government, must be submitted to the Legisiature or other
similar body of the government for final action. The date is determined
by faw. In the case of school districts, the budget submission date is
June 30, (Section 301(12y)

Business Agent - Usually a full-time, paid employee of a local union
whose dutics include day-to-day dealing with employers and workers,
the adjustment of grievances, enforcement of agreements and similar
activities.

Card Check ~ A procedure whereby signed authorization cards are
checked against the list of eniployes to determine if the organization
has majority status. An employer may recognize the organization based
upon this procedure without the formal clection. Such cards are re-
viewed tor validity by the PLRB, however, they cannot be seen by the
employer,

Caucus - A meeting of a small group of members of an organization
to plan strategy prior o or during collective bargaining negotiations.
When the union or employer requests a recess o discuss, by itself, a
proposal or offer iade by the other party or by a mediator during a
negotiating session,

Certification ~ The formal determination by the state administrative
ageney (PLRB) thata particular union is the majority choice, and henee
the exclusive bargaining agent, of all employes in a given bargaining

unit. (Section 605.)

Checkoff - Regular deduction by an employer of union dues, assess-
ments, initiation fees, and fines from employees’ wages for the union.,

Checkoff, automatic - An agreement between a union and an employ-
er for deducting union dues from emnloyees” wages,

Checkoff, compulsory - Same as CheckofT, automatic,

Checkoff, voluntary  An agreement between an employee and an
employer for deducting union dues from wages.

-4
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Closed Shop - A form of organizational security provided in an agree-
ment which binds the employer to hire and retain only organization
members in good standing. This is not permitted under Act 195.

Collective Bargaining - The performance of the mutual obligation
of the employer and the exclusive representative of its employces to meet
at reasonable times and confer in good faith regarding mandatory bar-
gaining subjects, usually, wages, hours, and other terms and conditions
of employment. The obligation includes the execution of a written
agreement incorporating any agreement reached by the partics asa
fruit of collective bargaining. (Section 701 )

Commonwealth — The Commonwealth of Pennsylvania, including
any board, commission, department, ageney or instrumentality of the
Commaonwealth,

Commonwealth Employee ~ A public employee employed by the
commonwealth or any board, commission, agency, authority, or any
other instrumentality thercof. (Section 301(135))

Conciliation - Attempts by a neutral party to reconcile opposing
viewpoints in a labor dispute in order to help the negotiating partics
come to a voluntary settdement.

Confidential Employee - An employee whose unrestricted acceess o
confidential personnel files or to knowledge or information pertinent
to the labor relations activity of the employer makes him/her inappro-
priate for membership in a labor organization. Labor relations statutes
usually exclude confidential employees from the regular employee
bargaining unit and often exclude them from coverage under the en-
abling framework. (Seetion 301(13))

Conflict of Interest - A person whao is a member of the sanie local,
state, national, or international organization as the employee organi-
zation with which the public employer is bargaining or who has an in-
terest in the outcome of such bargaining which interest is in conflict
with the interest of the public employer. (Section 1801)

Consumer Price Index (CPI) - Statistics issued monthly by the US.
Department of Labor, Bureau of Labor Statistics measuring the aver-
agre change in prices of goods and services purchased by moderate
income families and describing shifts in the purchasing power of the
consumer's dollar.
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Coordinated Bargaining — An effort of a group (usually geographi-
cal) of union locals to impede the bargaining process until all negotiat-
ing interests are met.

Crisis Bargaining - Collective bargaining that takes place under the
threat of an imminent strike deadline.

Decertification — Removal by a labor board of a union’s certification
as the exclusive bargaining representative. (Section 607)

Department of Education (DOE) - Sec Pennsylvania Department
of Education.

" Dispute - A disagreement between employers and the employee or-
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ganization which requires resolution.

Dues Deduction - The agreement of a public employer to deduct
from the wages of a public employce, with his/her written consent, an
amount for the payment of his/her membership dues in an employee
organization, which deduction is transmitted by the public cmployer
to the employee organization. (Section 705)

Employee Organization - An organization of any kind or any agency
or employee representation committee or plan in which membership
includes public employees and which exicts for the purpose, in whole
ot in part, of dealing with employers concerning grievances, employ-
ce-employer disputes, wages, rates of pay, hours ot employment or
conditions of work, but shall not include any organization which prac-
tices discrimination in membership because of race, gender, color,
creed, national origin or political affiliation.

Exclusive Negotiating Rights - The right and obligation of employ-

ce organization designated as niajority representative to negotiate for
all employees included in the bargaining unit.
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Exclusive Representative - I'he employee organization sclected by
the employees of a public employer to represent them for purposes of
collective bargaining pursuant to the act of July 22, 1970 (P.L. 563,
No. 195), known as the Public Employe Relations Act.(Act 195)

Fact-finding - ldentification of the major issuces in a particular bar-
gaining impasse dispute and resolution of facwual differences by one or
more impartial fact-finders. This process includes non-binding rec-
ommendations issucd by the fact-finder in an attempt 1o resolve the
impasse. (Section 802)

Fact-finder - An individual who holds formal or informal hearings,
on disputed items, subpoenas documents or individuals, submits
his/her report to the parties and the public in accordance with the
procedures in Act 195, This is the only public participation in the col-
lective bargaining process. A fact-finder’s report is advisory under Act
195.

Fair Share Fee - The regular membership dues required ol members
of the exclusive representative less the cost for the previous fiscal year
of its activities or undertakings which were not reasonably employed
to implement or cffectuate the duties of the employee organization as
exclusive representative.

“Favored Nations” Clause —~ A provision in a collective bargaining
agreement that gives one party to the contract, cither the employer or
the union, the chance to share in the terms of a more favorable con-
tract if the other party negotiates a more favorable contract with
another employer or union. This s iilegal, an unfair labor practice.

Final-Best-Offer Arbitration - Provided for in Act B8, Section 1125-A,
by allowing cither party 1o request it by notifying the other party and
the PLRB. Final-best-offer arbitration requires that the arbitration
pancl make a decision by selecting one party or the other's fast position.

First Level Supervisor - Any individual having authority in the
interests of the employer to hire, transter, suspend, Layoff, recall, pro-
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mote, discharge, assign, reward or discipline other employees or
responsibly to direct them or adjust their grievances; or to a subst: a-
tial degree effectively recommend such action, if in connection with
the foregoing, the exercise of such authority is not merely routine or
clerical in nature but calls for the use of independent judgment.
(Sections 301(19), 301(6), 70-H

Good Faith Bargaining - The requirement that the two parties to
negotiations meet at reasonable times and confer in good faith with a
willingness to reach an agreement on new contract terms. Good faith
bargaining does not compel either party to make a concession or agree
to any proposal. (Section 701)

Grievance - An alleged misinterpretation or misapplication of the
provisions of the collective bargaining agreement. (Section 903)

Grievance Arbitration - The final step of the grievance proceedings
that attempt to settle disputes arising out of the interpretation of a
collective bargaining agreement.

Grievance Procedure - A formal plan set forth in the collective
agreement which provides for the adjustment of alleged grievances
through discussions at progressively higher levels of authority in man-
agement and the employer organization.

Hickman Commission - Commission established in 1968 by Gov-
ernor Raymond P. Shafer to review the matter of public employee col-
fective bargaining and to'make recommendations regarding changes
to the 1947 No-Strike Law.
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Tllegal Strike — A strike called in violation of a collective bargaining
agreement, or in violation of a statutory prohibition on strikes, as exist
in most public scctor collective bargaining laws. (Sections 1001-1010)

Impasse — That point in labor-management negotiations at which
cither party determines that no further progress can be made toward
reaching an agreement. Impasses are often resolved by the interven-

tion of a neutral third party, such as a mediator or fact-finder. (Section
801)

Injunction ~ A court order restraining one or more persons or the
union from performing some act which the court believes should be
prohibited under Act 195. The order may be in the form of 2 tempo-
rary or permanent injunction. (Section 1002, 1003)

Interest Arbitration - Usc of a third party to determine what provi-
sions will be place in a collective bargaining agreement. This is not
required under Act 1935,

Job Action — Any concerted effort by employees in the public sector
to exert pressure on management during negotiations by using tactics
which affect the quality and/or the quantty of their work performance.
(Section 301(9))

Job Security - A contract provision which protects or constrains the
reduction of positions in a bargaining unit or diminishes an employee’s
property right to a position within the organization.

Jones Commission - Governor's Study Commission of Public 1'm-
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ploye Relations formed by Governor Milton J. Shapp in 1976 to re-
view and make recommendations for legislative and administrative
change to the public sector collective bargaining laws of Pennsylvania.

Just Cause - A clause or provision which protects employees from
employer action without reasonable cause. Term is somewhat ambigu-
ous and is liberally appiv<' in contract disputes.

Local Presumption Rule - Used to determine the amount a non-
member must pay in fair share fees to a local labor association which
presumes that the local labor association spends at least the same per-
centage as the statewide organization in matters related to collective
bargaining and improving employment conditions.

Lockout - Shutdown of a place of work or a change of the status quo
by the employer to discourage union strike activity or to enforee eco-
nomic demands.

Maintenance of Membership - A union security system under
which an employee is not required to join a union, but if she/he does,
or is already a member, binds him/herself to remain a member for the
duration of the union contract. The procedure contains an escape
period during which the employee may resign from the union.
(Scctions 301(18), 705)

Management Level Employce - Any individual who is involved
dircetly in the determination of policy or who responsibly directs the
implementation thereof and shall include all employees above the first
level of supervision. (Section 801(16))

Management Prerogative - Fmployer tunctions which management
feels are intrinsic to the ability to nanage. These rights are often ex-
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pressly reserved to management in the management rights clause of
the bargaining agreement. (Section 702)

Management Rights Clause ~ A provision in the collective bargaining
agreement which describes the scope of management rights, func-
tions, and responsibilities. The clause sets forth those activities which
management can carry out without obtaining the agreement of the
union. See Management Prerogatives.

Mandated Final-Best-Offer — Provided for in Act 88 with a require-
ment thar the parties must submit their open issues to an arbitration
panel whenever the bargaining unit has been on strike and the strike
prevents the school entity from providing the period of instruction
required by Section 1301 of the School Code (180 days), by the later
of June 15 or the last day of the school entity’s scheduled school year.

Mandatory Bargaining Subject (701’s) - ltems that must be negoti-
ated if demanded by cither party. Tt will be a matter that affects wages,
hours, or terms and conditions of employment.

Mediation - 1'he attempt by a third party to assist in the settlement
of an erployment disputz through advice or other suggestions but not
dictating any specific provisions. (Section 801, 802)

Mediator - An individual who acts as an impartial third party to help
settde labor-management disputes,

Meet and Discuss - The obligation of a public employer upon request
to meet at reasonable times and discuss recommendations submitted
by representatives of public employees: Provided, thatany decisions or
determinations on matters so discussed shall remain with the public
employer and be deemed final on any issue or issues raised. (Section

301(17)

Memorandum of Understanding ~ A non-binding agreement that
may be the product of meet and discuss sessions. It becomes binding,
in most cases, only when aceepted by the appropriate public body.

Merit Increase - An increase in employee compensation awarded on
the basis of that person’s efficiency and performance.




National Education Association (NEA) - A national employee
union for teachers and educational support personnel.

National Labor Relacions Board (NLRB) - A hoard established by
the National Labor Relations Act to conduct elections and hear and
determine uniair labor practice charges in the private sector,

Negotiated Final-Best-Offer Arbitration - Requires the parties to
bargain what method of arbitration impasse procedures will e em-
ployed il necessary. "Fhis provision does not compel either party to
agree to a proposal or make a concession,

Negotiation ~ "The process by which employee representatives andd
management attempt to reach agreement on conditions of employ-
ment, such as wages, hours, fringe benefits, and the procedure for
handling gricvances.

Negotiator - The person who represents the employer or union in
the collective bargaining process. Often committees or “teams” repre-
sent cach party, and one of the committee’s members acts as chiel
negotiator or spokesman for the group.

Nonmember - An cmployee of a public employer, who is nota mem-
ber of the exclusive representative, but who is represented in a collee-
tive burgaining unit by the exclusive representative for purposes of
collective bargaining.

No-Strike ~ A provision in a collective agreement in which the
employee organization agrees not to strike during the duration of the
contract.

Parity - A standard refationship between the wage schedules of difter-
ent categories of cmployees.
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PAESP - Pennsylvania Association of Elementary School Principals.

PASA - Pennsylvania Association of School Administrators,
PASBO - Pennsylvania Assoctation of School Business Officials.
PASSP - Pennsylvania Association of Secondary School Principals.
PSBA - Pennsylvania School Boards Association.

PSSPA - Pennsylvania School Service Personnel Association, a serviee
union associated with the Pennsylvania State Fducation Association.

Pennsylvania Labor Relations Board (PLRB) - A specially appointed
board which adjudicates labor disputes and develops regulations gov-
crning labor practices.

Pennsylvania State Education Association (PSEA) - A state em-
ployvee union for weachers and educational support personnel.

Permissive Bargaining Subject (702s) - Items which are neither
illegal nor required. 1 party chooses not to negotiate upon such
items, the other party cannot require that it be negotiated.

Picketing - ‘The patrolling of the entrance to an establishment by
union members, with the express purpose to persuade other workers
1o stop work; discourage customers from patronizing the establish-
ment; publicize the existence of a dispute, or prevent by foree or per-
suasion the delivery of goods and services to the establishment.

Private-Sector Collective Bargaining - Bargaining for non-public
cmployees through unions representing employees of the private
industry.

Professional Fmployce - Any employvee whose work: (i) is predomi-
nanty intellectual and varied in characters (i) requires consistent ex-
creise of diseretion and judgment: (i) requires knowledge of an ad-
vanced nature in the field of science or learning customarily dequired
by specialized study inan mstitution of higher fearning or its equiva-
lent; and (iv) is of such character that the output or result accomplished
cannot be standardized in relation toa given period of time, (Section

0L
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Public Bargaining ~ Negotiating in view and/or hearing of the public
or representatives of the public as opposed to elected or appointed
persons representing cach party.

Public Employee - Any individual employed by a public employer
but shall not include elected officials, appointees of the governor with
the advice and consent of the Senate as required by law, management
level employees, confidential employees, clergy or other persons in a
religious profession, employees or personnel at church offices or facil-
ities when utilized primarily for religious purposes and those employees
covered under the act of June 24, 1968 (Act No. 111), entitled “An act
specifically authorizing collective bargaining between police and fire-
fighters and their public employers; providing for arbitration in order
to settle disputes, and requiring compliance with collective bargaining
agreements and findings of arbitrators.” (Section 301(2))

Public Employer - "T'he Commonwealth of Pennsylvania or a school
entity,

Public Employe Relations Act - Act 195 (1970), 43 P.S. Sec.
FTOT.20T et seq.

Public Employers - The Commonwealth of Pennsylvania, its politi-
cal subdivisions including school districts and any officer, board, com-
mission, ageney. authority. or other insrumentality thereof and any
nonprofit organization or institution and any charitable, refigious, sci-
entific, literary, recreational, health, educational or welfare institution
receiving grants or appropriations from local, state or federal govern-
ments but shall not include employers covered or presently subject to
coverage under the act of June 1, 1937 (P11 168), as amended,
known as the “Pennsylvania Labor Relations Act,” the act of July §,
1935, Public Law 198, 74th Congress, as amended, known as the
“National Labor Refations Act.™ (Section 301(¢1))

Public-Sector Collective Bargaining ~ Bargaining for public
employees under Act 195 (1970) and Act 111 (1968).

Rank and File - Regular union members who are not officers or
union officials.
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Ratification — The formal approval of a newly-negotiated agreecment
by vote of the organization members affected.

Recognition — Employer acceptance of a union organization having
authorization to negotiate, for all of the members of a bargaining unit.

Reduction-In-Force (RIF) — A personnel action that may be required
duce to changes in statfing patterns due to declining enrollments, cur-
tailment of programs, or other matters impacting on staffing levels.

Reopener Clause - A provision in a collective agreement stating the
time or the circumstances under which negotiations may be reopened,
which restricts bargaining certain provisions of the agreement but not
to the agreement as a whole,

Representation - The act of presenting a party’s position to another
party or before a hearing authority or a court of adjudication.

Representative - An individual acting for employers or employees
including employee organizations.

School Code - The Public School Code of 1949, as amended. The
general body of laws governing operations of the public schoals. (24
P.S. 1-101 et seq.)

School Entity — Any school district, intermediate unit or vocational-
technical school.

Scope of Bargaining — The range of issues that are made bargainable
by the fabor relations statute, or by the agreement of the parties.

(Sections 701-706)

Seniority - An employed’s status in relation to other employees
accorded to his/her years of employment.

State Board of Education — Appointed by the governor to develop
regulations aftecting public education.

Statewide Employee Organization - The statewide affiliated parent
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organization of an exclusive representative, or an exclusive representa-
tive representing employees statewide, and which is receiving non-
member fair share payments.

Statutory Savings Clause - A clause or provision which states the
protection of statutory rights in an agreement. Such right when so in-
cluded in a contract subject said rights to all conditions of the contract
including gricvance arbitration.

Steward ~ "T'he union representative who carries out duties for the
union within an operation.

Strike - A stoppage of work by a group of employees to enforee a de-
mand for changes in the conditions of employment, obtain recogni-
tion or resolve a dispute with management. (Section 301(9))

Strike, Outlaw ~ Work stoppage by union members not authorized
by appropriate union officers.

Strike, Wildcat — Same as Swrike, Qutlaw.

Strikebreaker - An individual who is hired o take the place of a
striking employee. (Act 88 1992, Scetion 1172-1)

Strike Fund - Fund maintained by a union to aid suriking members
and to finance publicity and other union activities during a strike.

Strike Notice - Statement required by federal or state law to be filed
by a union with a designated government agency or school official a
specified number of days before any work stoppage. (Act 88 1992

Article N1-(\))

Strike Vote - A vote taken among members ol an employee organiza-
ton to determine whether or not a strike should be authorized. Sucha
vote is usually taken during negotiations or near the expiration of the
old contract.

Subcontracting - .\ procedure to sublet certain parts of the operation
to subeontractors frequently on the ground that the work can be per-
formed more efficiently and with less expense through independent
companies,
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Super Mediation — Mediation which provides a mediator with addi-
tional power, such as the reporting of all recommendations to the

public.

Unemployment Compensation - Same as Unemployment Insurance.

Unemployment Insurance - System providing payments to cligible
unemployed persons from funds obtained by payroll taxes on employ-
ers and, in some states, cployees, (43 P.S. See, 751 et seq))

Unfair Employment Practice - Any action by an employer or union
in violation of a fair employment practices law or exceutive order for-
bidding discrimination in employment or conditions of work because
of race, color, religious ereed, ancestry, age, sex, national origin or
ron-job related handicap or disability,

Unfair Labor Practice - Certain actions by an employer or union
prohibited by the national Labor Management Relations Act or by
state fabor relations acts. (Section 1201)

Unilateral Action - Decisions made by only once of the parties in-
volved in the cotlective bargaining process.

Uniserv Rep - .\ representative of NEA/PSEA who serves employee
unions in all aspects of collective bargaining,

Waves - A payiient for services according to a contractual or other
ol A D
agreement,

Waiver Clause -\ provision in a collective bargaining agreement
that specifically states that the written agreement is the complete agree-
ment of the parties and that anything not contamed therein is not
agreed o unless put into writing and signed by both parties following
the date of the agreement. The zipper clause is intended to stop cither
party from demanding renewed negotiations during the life of the con-
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tract. It also works to limit the freedom of a grievance arbitrator be-
cause she/he must make his/her decision based only on the contents of
the written agreement. See Reopener Clause.

Whipsawing — The union tactic of negotiating with one employer at
a time, using each negotiated gain as a pattern or base, from which to
negotiate equal or better terms of settlement with the next employer.

Workers’ Compensation - State-regulated insurance systems pro-
viding pavments to workers or their relatives for occupational injuries
or fatalities. (77 P.S. Sec. [ et seq.)
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Educational Management
Services available

through PSBA

‘mployee Relations Services - including contract administration,
contract analysis, negotiations and pereonnel management practices.

Individualized Training Services - including local supportive train-
ing, personnel training programs, management team training, man-
agement leadership development, human development and superin-
tendent scarch.

Management Studies - including consultation and analysis in the
arcas of administrative organization, evaluation and compensation.

On-Site Training ~ workshops by PSBA staff members for boards,
administrators and teachers provided on site, structured to the needs
of local school officials, specialized to specitic needs and topics.

Policy Services - including legal policy review, training assistance,
policy maintenance, supporting workshops, timely revisions, research
recommendations and comprehensive manual developmentand sup-
porting regulations.

Rescarch and Information Services - including fact-finding, cost
analysis, state and national data bases, inquiry rescarch, legistative
information and informaton dissemination and retrieval.

Superintendent Search - professional, competent and comprehen-
sive assistance in all aspects of superintendent selection, including
inservice workshops.
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